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OVERSIGHT OF ARMY CORPS OF ENGINEERS 
WATER MANAGEMENT IN THE APALACHI- 
COLA-CHATTAHOOCHEE-FLINT (ACE) AND 
THE ALABAMA-COOSA-TALLAPOOSA (ACT) 
RIVER SYSTEM 


MONDAY, JULY 22, 2013 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 3 p.m. in room 406, 
Dirksen Senate Building, Hon. Jeff Sessions (co-chairman of the 
committee) presiding. Present: Senators Sessions and Boozman. 

OPENING STATEMENT OF HON. JEFF SESSIONS, 

U.S SENATOR FROM THE STATE OF ALABAMA 

Senator Sessions. Good afternoon. 

Welcome to today’s Senate Environment and Public Works Com- 
mittee hearing entitled. Oversight of the Army Corps of Engineers 
Water Management in the Apalachicola-Chattahoochee-Flint and 
Alabama-Coosa-Tallapoosa River Systems. Today, the Committee 
will hear from both Federal and State officials about the status of 
the Corps’ efforts in the ACE and the ACT basins and impacts of 
those decisions. 

I see my colleagues. Senators Isakson and Chambliss, who have 
been very alert to these issues. We have discussed it at length over 
a period of years. They have been very articulate in advocating for 
Georgia’s position on this. Gentlemen, it is great to have you. I 
would be willing to have an opening statement from you. You have 
indicated you would like to submit statements for the record and 
I would be glad to receive them. That is your choice. 

Thank you for attending. Indeed, as we have all discussed over 
a period of years, we really need a compact between the three 
States involved and that has been difficult to achieve to date. 

[The prepared statements of Senators Isakson and Chambliss fol- 
low:] 


( 1 ) 
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Joint Statement of U.S. Senators Saxby Chambliss & Johnny Isakson 
Before the Committee on Environment and Public Works 
July 22, 2013 


Thank you. Senator Se.ssions Jbr accommodating us to make this statement todas'. 

We appreciate the opportunity to speak to the Committee about this issue of great importance to 
the State of Georgia. 

.fuel Turner, the Director of Georgia's Environmental Protection Division will soon testify before 
this Committee, His testimony will give this Committee a clear understanding of Georgia's 
perspective on the management operations of the federal reservoirs on the .ACT (.Alabama- 
Coosa-Tallapoosa) and ACT (Apalachicola-Chattahoochee-Flint) river basins. He will also give 
the Members of this Committee and the other witnesses a clear understanding of how the State of 
Georgia has managed its water resources in order to maximize benefits for all users in the basins. 

Water is one of our country's most precious resources and it has driven economic development 
decisions in all regions. These river basins in the states of Georgia, Alabama, and Florida are no 
different. 

Traditionally, the Army Corps of Engineers has played a primary role in the determination of 
water resource management in Georgia. Florida and Alabama. However, continued litigation and 
activity in the federal courts have forced the Corps to sit idly by in this dispute, and yet their 
expertise, analysis, and decision making is essential to all sides finding a satisfactory resolution. 

It is unfortunate that constant and unnecessarv' intervention has only and w ill only further the 
Corps's resistance to finalize their plans. A copy of the last decision rendered by the Court of 
Appeals for the 1 1"' Circuit is attached as exhibit A. 

Right now, the Corps is studying the needs of our region and making a determination on the best 
path forward for all parties. In the case of the ACT basin, the Corps has notified us that they will 
not proceed with a water control manual update that identifies the full scope of the water 
resource needs of the State of Georgia - having delav'ed making a firm decision about GA'.s 
pending request for a reallocation of storage. However, the .ACF basin's new water control 
manual will be considered in conjunction with Georgia's request for an allocation of storage to 
meet present and future needs. 

The citizens of Georgia are not the only ones affected by this uncertainty. The citizens of 
.Alabama and Florida, too. are not getting the benefits of up to dale analysis and sound water 
management that could be and should be made on a regional basis. 

Unfettered analysis and decision making by the Corps of Engineers is simply the best path 
forward for all stakeholders and constituents, as well as for the Corps itself. 

It is our hope that this hearing will provide an opportunity for all parties to clear the air with 
respect to their intentions. Georgia has gone to great lengths to become a responsible custodian 
of water resources and has requested minimal operational changes to ensure the viability of its 
communities and user-S. 
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Congress has always sought to empovver the states to be the principle negotiators of this issue as 
they have best knowledge of the needs of their respective states. Even with issues such as the one 
before us today, the Corps has traditionally taken its cues from the states. The Gor ernors of 
Georgia, Alabama, and Florida have the ability to decide amongst themselves a suitable solution. 
Should the states get the opportunity to negotiate a tri-state water compact without Congressional 
intervention, we are confident all parties will find an acceptable answer to a question that has 
remained unanswered for nearly a generation. 
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Senator Sessions. The first panel will include Brigadier General 
Donald E. Jackson, Jr., Commander, South Atlantic Division, 
headquartered in Atlanta, Army Corps of Engineers and Hon. Jo- 
Ellen Darcy, Assistant Secretary of the Army, Civil Works. 

General Jackson and Secretary Darcy, thank you hoth for taking 
time out of your schedules to he here. General Jackson, congratula- 
tions on your recent promotion to Brigadier General. 

The second panel consists of State officials from three States that 
comprise the ACE and ACT basins, J. Brian Atkins, Division Direc- 
tor, Alabama Office of Water Resources; Judson H. Turner, Direc- 
tor, Environmental Protection Division, Georgia Department of 
Natural Resources; and Gregory M. Munson, Deputy Secretary for 
Water Policy and Ecosystem Restoration, Florida Department of 
Environmental Protection. 

Given my interest in the hearing. Chairman Boxer and Ranking 
Member Vitter have graciously invited me to serve as Co-Chair- 
man. We expect sparse attendance today as the Majority Leader 
has not scheduled any votes today, so many of our members will 
not be returning from the weekend in their States. 

During consideration of the WRDA bill, there were many con- 
versations and activities in this Committee and outside about con- 
cerns with the status of operations at Lake Lanier in the ACT sys- 
tem and Lake Allatoona in the ACT system. These challenging 
issues have been facing Alabama, Georgia and Florida for decades. 

As Atlanta continues to consume increasing amounts of water 
from these shared and limited water resources, it is imperative 
that all stakeholders have a full understanding of the actions the 
Corps of Engineers has taken or plans to take in the years ahead 
in the region. Officials from all three States will give testimony 
about the impact of the Corps’ actions on their constituents, indus- 
tries and ecological resources. 

I intend to ask Secretary Darcy and General Jackson questions 
to understand their plans for the ACE and the ACT basins and ask 
whether and how those plans follow the law, including the Water 
Supply Act of 1958. 

Ultimately, a reasonable resolution of this matter should come 
through an Interstate Water Compact agreed to by Governors. For 
that to happen, I believe the Corps must implement existing law 
and not take sides in discussions. 

A primary focus of the hearing will be concerns about the Army 
Corps decisions at Lake Lanier and Lake Allatoona under the 
Water Supply Act of 1958. This important law “declared it to be the 
policy of Congress to recognize the primary responsibility of the 
States and local interests in developing water supplies for domes- 
tic, municipal, industrial and other purposes.’ 

Section B of the Act authorized the Corps of Engineers to allo- 
cate a portion of Federal reservoirs for municipal and industrial 
water supply. In subsection (d) of the Act, however. Congress im- 
posed a requirement that Congress approve any such allocation 
that would “seriously affect the purposes for which the project was 
authorized, surveyed, planned or constructed or which would in- 
volve major structural or operational changes.’ 

Lake Lanier in the ACE and Lake Allatoona in the ACT impound 
rivers that otherwise flow downstream to communities in Alabama, 
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Florida and other parts of Georgia. These communities depend 
upon that steady flow of fresh water for their livelihoods and envi- 
ronmental quality. Even though the reservoirs were not built for 
Atlanta’s water supply purposes, the Atlanta area municipalities 
have made increasing use of those two reservoirs for that purpose, 
local municipal and industrial water supply. 

Just this year, the State of Georgia asked the Corps for a 280 
percent increase in their contractually authorized storage allocation 
for Atlanta’s water supply withdrawals from Lake Allatoona, al- 
most three times more than their current allocation. In addition, 
this year Georgia has renewed its request for water storage at 
Lake Lanier, seeking as much as 30 percent of Lake Lanier’s stor- 
age for direct withdrawals for Atlanta’s water supply, where there 
is no current contract in place. This issue has raised questions from 
Florida, Apalachicola Bay and other areas. 

How will the Corps handle these requests? That is an enor- 
mously important question for the entire ACF and ACT basins. 
Clearly, these significant demands from one area have a severe im- 
pact on downstream communities. 

I would like to thank Chairman Boxer and Ranking Member 
Vitter for suggesting this hearing and their efforts on the issue. 
They desire that all of us work together where possible to reach 
common agreement. On May 16, Chairman Boxer and Ranking 
Member Vitter sent an important letter to Secretary Darcy cor- 
rectly calling for an Interstate Water Compact to address the ongo- 
ing water dispute in the region. They also correctly urged the 
Corps to serve as a neutral facilitator of a negotiated solution. 

Regrettably, in my view, the Corps has too often sided with At- 
lanta by accommodating massive water withdrawals to the det- 
riment of my constituents in Alabama, as well as communities in 
Florida and other parts of Georgia. Towns like Eufaula, Columbus, 
LaCrange, Dothan, Gadsden, Montgomery, and Apalachicola, are 
all impacted. 

Around the time of the May 16 letter. Chairman Boxer com- 
mitted to me that this Committee, which has jurisdiction over the 
Corps of Engineers, would hold a hearing on this topic. She has 
kept her word by allowing this hearing to occur today. I would say 
this is one of the few opportunities we have had, and the people 
in the region have had, to have witnesses from the Corps discuss 
these issues openly. 

My understanding is that General Jackson will offer an opening 
statement on behalf of the Army Corps and General Jackson will 
primarily respond to questions about technical issues and Secretary 
Darcy will respond to broader policy issues. 

Senator Sessions. Before we begin, I would like you to agree, if 
you would, to respond in writing within 30 days to a set of limited 
questions for the record that I would plan to submit following to- 
day’s hearing. 

Ms. Darcy. Yes, sir. 

Senator Sessions. General Jackson. 

General Jackson. Yes, sir. 

Senator Sessions. General Jackson, you can begin your opening 
statement. We thank you. 
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STATEMENT OF BRIGADIER GENERAL DONALD E. JACKSON, 

JR., COMMANDER, SOUTH ATLANTIC DIVISION, U.S. ARMY 

CORPS OF ENGINEERS 

General Jackson. Senator Sessions, as you mentioned, I am 
Brigadier General Donald Jackson, Commander of the U.S. Army 
Corps of Engineers South Atlantic Division. I am honored to testify 
before you today on the status of the Corps Water Management in 
the Apalachicola-Chattahoochee-Flint, ACE, and the Alahama- 
Coosa-Tallapoosa, ACT, river systems. 

The ACE basin originates in northeast Georgia, crosses the Geor- 
gia-Alabama border into central Alabama and follows the State line 
south until it terminates in Apalachicola Bay, Florida. There are 
five Federal reservoirs and ten non-Federal reservoirs in the ACE 
system. 

The ACT basin originates just north of the Tennessee-Georgia 
border extending to central north Georgia, crosses the Georgia-Ala- 
bama State line into north Alabama and continues across central 
and south Alabama before terminating in Mobile Bay. There are 
five Federal reservoirs and 11 non-Federal projects owned by Ala- 
bama Power Company in the ACT system. 

Corps’ Mobile District is currently updating the basin-wide Mas- 
ter Water Control Manuals for the ACT and the ACT River sys- 
tems through an open and deliberative process that includes prepa- 
ration of an environmental impact statement for each system and 
solicitation and consideration of comments from the public and all 
interested stakeholders. 

The purpose of revising the manuals is to develop and implement 
updated, basin-wide operational schemes for the Federal projects in 
the two basins in accordance of their authorized purposes, in light 
of current conditions and applicable law. 

Water control manuals assist Federal water managers in oper- 
ating individual and multiple interdependent Corps reservoirs on 
the same river system consistent with applicable law. Generally, a 
water control manual will include technical, hydrologic, geographic, 
demographic, policy and other information. 

The Corps uses these manuals to inform and guide its decisions 
on the management of waters in our reservoirs, which typically in- 
volve different operating regimes for times of high water, low water 
and normal conditions. The manuals contain water control plans 
for each of the reservoirs in the basin systems and specify how the 
various reservoirs will be operated as a system. 

As part of the update process, the Corps is preparing an FIS for 
each of the two Federal systems and is soliciting and considering 
comments from the public and interested stakeholders. These ac- 
tions will result in updated plans and manuals for both systems 
that are consistent with applicable law and take into account 
changes in basin hydrology and demands from years of growth and 
development, new/rehabilitated structural features, legal require- 
ments and environmental issues. 

In June 2011, the United States Court of Appeals for the Elev- 
enth Circuit held that municipal and industrial water supply for 
the city of Atlanta, Georgia is an authorized purpose of the Lake 
Lanier project under the Rivers and Harbors Act of 1946 and re- 
manded the matter to the Corps to determine the extent of its legal 
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authority to accommodate the State of Georgia’s request in 2000 for 
additional water supply withdrawals at and below Lake Lanier. 

On October 12, 2012, the Corps published a notice soliciting pub- 
lic comment on revising the scope of the EIS for the ACF water 
control manual update in light of these developments. The Corps 
published a revised Final Updated Scoping Report in March 2013, 
providing notice that the Corps is evaluating additional water sup- 
ply alternatives within the scope of the ACF water control manual 
updated and EIS, including Georgia’s updated request for water 
supply. 

The Corps has not yet decided on a proposed mode of ACF sys- 
tem operations. The proposed operations will be identified in the 
draft water control manuals and EIS. These documents will be 
made available for public comment before any final decision is 
made on how the system should be operated. 

The ACF Water Control Manual update and the EIS are being 
prepared in accordance with Corps regulations, the National Envi- 
ronmental Policy Act and all applicable law. As part of this effort, 
the Corps will consult with other Federal agencies as required, in- 
cluding consultation with the U.S. Fish and Wildlife Service. 

The draft water control manuals and EIS will be released for 
public review and comment in accordance with NEPA and require- 
ments in the Corps regulations. Similarly, the draft water control 
manuals and EIS will undergo quality control/quality assurance re- 
views to include agency technical review and independent external 
peer review. 

The Corps is currently in the technical analysis stage of the ACF 
manual update. We expect to reach the next major milestone in the 
process about 2 years from now, when we file a draft EIS with the 
Environmental Protection Agency and release the draft water con- 
trol manual and draft EIS for public review and comment. 

The ACT Water Control Manual update and EIS are also being 
prepared in accordance with applicable law. The draft water control 
manual and EIS were released for public review and comment on 
March 1, 2013. The Corps is currently evaluating the public review 
and independent external peer review comments it received on 

M API! TYI 

The draft Water Control Manual and EIS for the ACT reflect the 
existing water supply storage at Lake Allatoona pursuant to con- 
tracts entered under the Water Supply Act of 1958. Those contracts 
remain valid and the operations we are considering in the water 
control manual update process assume that withdrawals will con- 
tinue as contemplated under these contracts. 

In summary, the purpose of both the ACF and the ACT manual 
updates is to improve the information and guidance that the Corps 
uses to operate the Federal dams in these basins in accordance 
with applicable law. We operate the dams in each basin as a sys- 
tem and will continue to do so. 

The updates will take into account changes in basin hydrology 
and demands from years of growth and development, new/rehabili- 
tated structural features, legal requirements and environmental 
issues. Throughout this process, the Corps encourages the active 
participation of all stakeholders, and the Corps will carefully con- 
sider all comments received. 
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Senator Sessions and members of the Committee, this concludes 
my testimony. I look forward to continuing to work with the Com- 
mittee on these very important issues and answering any questions 
you may have. 

[The prepared statement of General Jackson follows:] 
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Madam Chairman and Members of the Committee: 

I am Brigadier General Donald Jackson, Commander of the U,S. Army Corps of Engineers 
South Atlantic Division and am honored to testify before you today on the status of the 
Corps’ Water Management in the Apalachicola-Chattahoochee-Flint (ACF) and Alabama- 
Coosa-Tallapoosa (ACT) River systems. 

The Corps' Mobile District is currently updating the basin-wide Master Water Control 
Manuals for the ACF and ACT River systems through an open and deliberative process that 
includes preparation of an environmental impact statement (EIS) for each system, and 
solicitation and consideration of comments from the public and all interested stakeholders. 
The original basin-wide Water Control Manual for the ACF was completed in 1958 and for 
the ACT in 1951. Between 1990 and 2012, the Corps was involved in litigation that 
included challenges to the Corps’ operation of federal reservoirs in both systems, against a 
background of disagreement among the state of Alabama, Florida, and Georgia regarding 
the allocation of waters within the basins. During the pendency of that litigation, the states 
agreed to Compacts for both basins that were approved by Congress in 1997, and which 
contemplated the states agreeing to formulas for apportioning the surface waters of the two 
basins. The Corps would have endeavored to update its operations, to the extent 
authorized by law, to implement such an agreement. After the states failed to reach 
agreement and the Compacts expired, the Secretary of the Army directed the Corps to 
proceed with updating the federal water control manuals for the ACF and ACT systems. 

The litigation concluded in 2012 without resolving the states’ underlying disputes regarding 
the allocation of waters among the states, and without specific direction from the courts as 
to how the Corps should operate the ACF and ACT systems. 

The purpose of revising the manuals is to develop and implement updated, basin-wide 
operational schemes for the federal projects in the two basins in accordance with their 
authorized purposes, in light of current conditions and applicable law. Water control 
manuals assist federal water managers in operating individual and multiple, interdependent 
Corps reservoirs on the same river system consistent with applicable law. Generally, a 
water control manual will include technical, hydrologic, geographic, demographic, policy, 
and other information. The Corps uses these manuals to inform and guide its decisions on 
the management of the waters in our reservoirs, which typically involve different operating 
regimes for times of high water, low water, and normal conditions. The manuals contain 
water control plans for each of the reservoirs in the basin system and specify how the 
various reservoirs will be operated as a system. The manuals also contain drought plans 
and zones to assist federal water managers in knowing when to reduce or increase 
reservoir releases, and how to ensure the safety of dams during extreme conditions such as 
floods. 

As part of the update process, the Corps is preparing an EIS for each of the two federal 
systems, and is soliciting and considering comments from the public and interested 
stakeholders. These actions will result in updated plans and manuals for both systems that 
are consistent with applicable law and take into account changes in basin hydrology and 
demands from years of growth and development, new/rehabilitated structural features, legal 
requirements, and environmental issues. 
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The two river basins encompass all or part of 39 counties In Alabama, 8 counties in Florida, 
and 67 counties in Georgia. 

The ACF basin (Figure 1) originates in north east Georgia, crosses the Georgia-Alabama 
border into central Alabama, and follows the state line south until it terminates in 
Apalachicola Bay, Florida. The basin covers 50 counties in Georgia, 10 counties in 
Alabama, and 8 counties in Florida, extending a distance of approximately 385 miles; the 
basin drains 19,600 square miles. 

There are five federal reservoirs and ten non-federal reservoirs in the ACF system. At the 
headwaters of the system north of Atlanta are Buford Dam and Lake Sidney Lanier. Other 
federal reservoirs in the ACF system are West Point Lake Dam and West Point Lake; W.F. 
George Lock and Dam and W.F. George Lake; Lake George A. Andrews Lock and Dam 
and George A. Andrews Lake; and Jim Woodruff Lock and Dam and Lake Seminole. 

The ACT basin (Figure 2) originates just north of the Tennessee-Georgia border, extends 
into central north Georgia, crosses the Georgia-Alabama state line into north Alabama, and 
continues across central and south Alabama before terminating in Mobile Bay. The basin 
covers 32 counties in Alabama, 18 counties in Georgia, and 2 counties in Tennessee, 
extending a distance of approximately 320 miles; the basin drains 22,800 square miles. 

There are five federal reservoirs and eleven non-federal projects owned by Alabama Power 
Company in the ACT system. Federal reservoirs in the ACT system include Carters Lake 
and Reregulation Dam; Allatoona Dam and Lake; Robert F. Henry Lock and Dam and R.E. 
“Bob” Woodruff Lake; Millers Ferry Lock and Dam and William “Bill” Dannelly Lake; and 
Claiborne Lock and Dam and Claiborne Lake. 

In June 201 1 The United States Court of Appeals for the Eleventh Circuit held that 
municipal and industrial water supply for the city of Atlanta, Georgia, is an authorized 
purpose of the Lake Lanier project under the Rivers and Harbors Act of 1 946, and 
remanded the matter to the Corps to determine the extent of its legal authority to 
accommodate the state of Georgia’s request in 2000 for additional water supply withdrawals 
at and below Lake Lanier. In Re: MDL-1824 Tri-State Water Rights Litigation. 644 F.3d 
1 160 (1 1’” Cir. 2011). In response to that decision, the United States filed a legal opinion of 
the Chief Counsel of the Corps with the Eleventh Circuit on June 25, 2012, regarding the 
authority of the Corps to accommodate water supply withdrawals at and below Lake Sidney 
Lanier under the Rivers and Harbors Act of 1946, Public Law No. 84-841 (July 30, 1956), 
and the Water Supply Act of 1958. 

On October 12, 2012, the Corps published a notice soliciting public comment on revising 
the scope of the EIS for the ACF water control manual update in light of these 
developments. The Corps published a revised. Final Updated Scoping Report in March 
2013, providing notice that the Corps is evaluating additional water supply alternatives 
within the scope of the ACF water control manual update and EIS, including Georgia’s 
updated request for water supply. The Corps has not yet decided on a proposed mode of 
ACF system operations. The proposed operations will be identified in the draft water control 
manuals and EIS. Those documents will be made available for public comment before any 
final decision is made on how the system should be operated. 
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The ACF Water Control Manual update and EIS are being prepared in accordance with 
Corps regulations, National Environmental Policy Act (NEPA), and all applicable law. As 
part of this effort, the Corps will consult with other federal agencies as required, including 
consultation with the U.S, Fish and Wildlife Service for consideration of impacts to 
threatened and endangered species. The draft water control manuals and EIS will be 
released for public review and comment in accordance with NEPA and requirements in 
Corps regulations. Similarly, the draft water control manuals and EIS will undergo quality 
control/quality assurance reviews to include agency technical review and independent 
external peer review. 

The Corps is currently in the technical analysis stage of the ACF manual update. We 
expect to reach the next major milestone in this process about two years from now, when 
we file a draft EIS with the Environmental Protection Agency (EPA) and release the draft 
water control manual and draft EIS for public review and comment. 

The ACT Water Control Manual update and EIS are also being prepared in accordance with 
applicable law. The draft water control manual and EIS were released for public review and 
comment on March 1, 2013. The Corps is currently evaluating the public review and 
independent external peer review comments it received on these draft documents. 

The draft Water Control Manual and EIS for the ACT reflect the existing water supply 
storage at Lake Aliatoona pursuant to contracts entered into under the Water Supply Act of 
1958; those contracts remain valid, and the operations we are considering in the water 
control manual update process assume that withdrawals will continue as contemplated 
under those contracts. 

In summary, the purpose of both the ACF and the ACT manual updates is to improve the 
information and guidance that the Corps uses to operate the federal dams in these basins in 
accordance with applicable law. We operate the dams in each basin as a system, and will 
continue to do so. The updates will take into account changes in basin hydrology and 
demands from years of growth and development, new/rehabilitated structural features, legal 
requirements, and environmental issues. Throughout this process, the Corps encourages 
the active participation of all stakeholders, and the Corps will carefully consider all 
comments received. 

Madam Chairman, Members of the Committee, this concludes my testimony. I look forward 
to continuing to work with the Committee on these very important issues and answering any 
questions you may have. 
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Questions for the Record Submitted by Sen. Jeff Sessions 
Senate EPW Committee 

Hearing: "Oversight of Army Corps of Engineers Water Management in the 
Apalachicola- Chattahoochee-Flint (ACF) and the Alabama-Coosa-Tallapoosa 
(ACT) River Systems" 

July 22, 2013 

Questions for Brigadier General Ed Jackson. Jr.. Commander. South Atlantic 

Plvision. United States Army g«?rps of Engineers, and/or Th? Hgnorabl? jOrEHsn 

Darcy. Assistant Secretary of the Army (Civil Worksi 

1. Is the Corps considering its policy on counting return flows with regard to 
usage of contractually allocated storage for water supply at federal reservoirs? 
If so, please describe the process by which the policy is being considered and 
state the estimated completion date for that process and whether the policy will 
be applied equally to all federal reservoirs. 

Corps Response : The Assistant Secretary of the Army (Civil Works) (ASA(CW))intends 
to address questions of return flow accounting policy after a national policy review that 
is underway but not yet complete. There is not currently an estimated completion date 
for this policy review process, and the nature and format of any subsequent policy 
decisions on return flows have not yet been detemnined. 

2. Cobb County-Marietta Water Authority (CCMWA) entered into a contract in 
1963 for a limited allocation of storage for water-supply usage at Lake 
Allatoona, Georgia. Please provide copies of all correspondence between the 
Corps and CCMWA pertaining to CCMWA’s compliance with the contract limits. 

Corps Response : Copies of the contract and pertinent correspondence from the Mobile 
District’s records are attached. 

3. During the hearing on July 22, 2013, General Jackson testified that, if a party 
with whom the Corps has contracted for a storage allocation for local water- 
supply usage exceeds its contractual amount, then the Corps contacts the party 
in writing to let the party know it has exceeded its contract amount. After such 
written notification is given. General Jackson stated that the Corps monitors 
compliance and works with the Department of Justice for any adjudication that 
needs to occur. With regard to CCMWA's contract for storage at Lake 
Allatoona, has the Corps contacted the Department of Justice about CCMWA’s 
lack of compliance with its contract? If so, when? 

Corps Response : As Brigadier General Jackson explained in his testimony, the Corps’ 
recent practice at Lake Allatoona has been to monitor the use of storage in Lake 
Allatoona by entities with water supply storage contracts at that reservoir, and to notify 
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those entities when the Corps’ storage accounting indicates that their available storage 
is low. In the past, after the Corps has notified CCMWA that its available storage was 
low or exhausted, the available storage has refilled. As of August 2013, the Corps’ 
accounting indicates that CCMWA’s withdrawals are not exceeding the available 
storage under the contract. The Department of the Army has not previously initiated 
any court proceedings with regard to the use of storage pursuant to CCMWA’s contract. 
As BG Jackson indicated, any such actions would be undertaken in conjunction with the 
Department of Justice, which represents the Department of the Army in the federal 
courts, in light of specific facts and circumstances. 

4. Please provide an analysis (similar to the one that the Corps prepared in 
November 2007) showing CCMWA’s and Cartersvilie’s usage of their 
contractually authorized storage amounts at Lake Allatoona and any 
exceedances of the authorized amounts from 2007 to the present. 

Corps Response : See attached documents. 

5. Please provide copies of any storage accounting spreadsheets pertaining to 
contracts concerning water-supply usage and/or water-supply storage allocation 
at Carters Lake or Lake Lanier for the full period of record. 

Corps Response : The Corps does not maintain storage accounting spreadsheets 
pertaining to water supply usage or water supply storage at Carters Lake or Lake 
Lanier. 

6. Has the Corps charged CCMWA for usage of storage at Lake Allatoona in 
excess of its contractually authorized amount? If so, please provide a schectule 
showing the amounts that CCMWA has been charged and state the basis for 
calculation of those amounts. 

Corps Response : Consistent with the terms of the Water Supply Act of 1958, CCMWA 
is required to repay the costs allocated to CCMWA’s water supply storage in Lake 
Allatoona, as set forth in the contract. The amount charged to CCMWA under the 
repayment schedule set forth in the contract is not a function of, and does not vary 
based on, the withdrawals that CCMWA actually makes. 

7. CCMWA’s 50-year contract for storage allocation at Lake Allatoona expires 
in the next few years. State the expiration date of the current contract, and state 
the process and timetable by which the Corps will consider a renewal of that 
contract and any terms. 

Corps Response : CCMWA’s October 10, 1963 storage contract contains a provision 
defining the period of contract as 50 years after the date of initial operation for water 
supply, or the life of the project, whichever was less. 

Subsequently, Congress enacted Public Law 88-140 (Oct. 16, 1963), codified at 43 
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U.S.C. §§ 390c-390f, which provides that when State or local interests have 
“contributed to the Government, or , . . contracted to pay to the Government over a 
specified period of years, money equivalent to the cost of providing for them water 
storage space at Government-owned dams and reservoirs, constructed by the Corps of 
Engineers,” those State or local interests may continue their use of such storage “during 
the existence of the facility.” 


8. The Corps has operated the Alabama-Coosa-Tallapoosa (ACT) River Basin 
for many years pursuant to a draft 1993 water controi manual. Does the Corps 
acknowledge that it did not comply with the requirements of the National 
Environmental Policy Act prior to undertaking operations pursuant to that draft 
manual? 

Corns Response : The Corps has not taken a final agency action to implement any 
updated ACT water control manuals. When the Corps takes a final agency action to 
implement updated ACT water control manuals, it will have complied with NEPA and all 
other applicable law. 

9. On January 24, 2013, the Governor of Georgia submitted a request for a 
massive reallocation of storage at Lake Allatoona for local water supply. What 
are the process and the timetable that the Corps expects to follow in 
considering that request? Please provide a copy of any correspondence from 
Secretary Darcy and/or the Corps in response to that request. 

Corps Response : The ASA(CW) responded to Governor of Georgia’s request by letter 
dated April 29, 2013 (attached), explaining that the Coqjs is unable at this time to take 
final action on Georgia's request, and that a decision on the request would involve a 
reallocation study pursuant to the Water Supply Act or other specific legislative 
authority. At this time, the Corps has not developed a timetable for faking final action on 
Georgia’s request. 

10. When the applicants for a permit for the Hickory Log Creek Reservoir in 
Georgia applied for the permit from the Corps, the applicants represented that 
the withdrawal point for the discharges from the reservoir would be at the City of 
Canton’s existing withdrawal point on the Etowah River above Lake Allatoona. 
The permit was issued on that basis. The permittees have now asked for 
permission to make those withdrawals directly from Lake Allatoona instead. 

What is the process by which the Corps will consider this request and what is 
the expected date of completion? Also, please confirm that the contemplated 
withdrawals from Lake Allatoona would require a storage allocation contract 
pursuant to the terms of the Water Supply Act of 1958. If you do not agree that 
such a storage allocation would be required, please explain why not. 

Corps Response : As the ASA(CW) explained in a letter to the Governor of Georgia, 


3 



18 


dated April 29, 2013, the relationship of prospective releases from Hickory Log Creek 
Reservoir to prospective water supply withdrawals from Lake Allatoona withdrawals 
may depend upon, and therefore cannot be clarified prior to, the conclusion of the ACT 
water control manual update process, an analysis of a potential reallocation of storage 
in Lake Allatoona for water supply, and any formal nationwide return flow crediting 
policy that may be adopted. Therefore, the Corps does not currently have a process in 
place or a timeline for analyzing the request, and has not reached any conclusions 
about whether the request will be accommodated or what such accommodation may 
entail. 

11. Does the Corps agree that water supply was not one of the original 
congressionally authorized purposes of Lake Allatoona? 

Corps Response : Water supply was not among the authorized purposes for Lake 
Allatoona discussed in House Document 76-674, which Congress adopted in the Rivers 
and Harbors Act of 1941, Pub. L. 77-228, § 3 (Aug. 18, 1941). Pursuant to the authority 
conferred by the Water Supply Act of 1 958, the Corps has included storage for the 
purpose of water supply in Lake Allatoona. 

12. The Corps has operated Lake Lanier to ensure that certain flow 
requirements in the Chattahoochee River at Peachtree Creek necessary to 
maintain water quality are satisfied. What is the statutory basis for the Corps’ 
operation of Lake Lanier to meet that consideration? Does the Corps have the 
authority to operate Lake Lanier and other federal projects in the 
Apalachicola-Chattahoochee-Flint (ACF) River Basin to meet water quality 
needs further downstream in the Chattahoochee River below Peachtree Creek? 

Corps Response : The Corps operates Lake Lanier to ensure adequate flows for water 
supply withdrawals at Atlanta, consistent with Congressional intent in the River and 
Harbor Act of 1946 (1946 RHA), as recognized in the Eleventh Circuit’s decision in the 
case In re MDL-1824 Tri-State Water Rights Litigation, 644 F.3d 1 160 (1 1*'' Cir. 2011), 
and in the Chief Counsel's legal opinion of June 25, 2012. The adequacy of authorized 
flows for water supply withdrawals at Atlanta includes consideration of water quality at 
Peachtree Creek, immediately downstream of the Atlanta withdrawal intakes. The River 
and Harbor Act of 1962 authorized the construction and operation of the West Point 
project in accordance with plans which provided for low flow augmentation of 670 cfs at 
the base of West Point Dam, for water quality. In addition, the Clean Water Act 
provides the Corps discretionary authority to make other operational adjustments for 
water quality concerns in the ACF system. However, the Corps is not required to meet 
specific state water quality flow requirements in the ACF, and any releases for water 
quality are made in conjunction with releases needed to meet other authorized 
purposes. 

13. Does the Corps agree that direct withdrawals for water supply was not one of 
the original congressionally authorized purposes of Lake Lanier? 
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Corps Response : The Corps agrees that 1946 RHA, which authorized the construction 
and operation of the ACF system of improvements, envisioned that releases would be 
made from Buford Dam to support water supply needs downstream at Atlanta, and did 
not specifically envision withdrawals from the reservoir that became Lake Lanier. 
However, during the construction of the Buford Project, two municipal entities, the City 
of Buford and the City of Gainesville, were required to relocate their existing water 
supply facilities at the project site. As part of the Fifth Amendment compensation for 
these necessary relocations, the Corps entered into agreements authorizing those 
entities to continue to withdraw water supply directly from the reservoir that became 
Lake Lanier. In addition, in Pub. L. No. 8^841, 60 Stat. 634 (July 30, 1956), Congress 
expressly modified the Buford project authorized in the 1946 RHA to authorize the 
Secretary of the Army to enter into an agreement for water supply withdrawals from 
Lake Lanier by Gwinnett County, Georgia. 

14. Has the Corps ever approved reallocation under the Water Supply Act of 
1958 of 29% or more of a conservation storage pool at a reservoir it operates 
without congressional approval? If so, please state each such instance, 
including the name of the reservoir, the size of the reservoir’s conservations 
storage pool, the size of the reallocation, the entity to which the reallocation was 
made, and the date of the realiocation. 

Corps Response : Yes. An analysis of Corps data* for this request confirms that a 
number of instances (listed below) involved circumstances where the percentage of 
storage reallocated to water supply exceeded 29% of the pre-existing conservation 
storage pool at a reservoir. 


Protect Name** 

Conservation 
Pool Size 
(acre feetl*** 

Storaoe 
Reallocated to 
Water Suoolv 
(acre feet) 

User 

Date(s) 

COWANESQUE 

DAM 

30,059 

25600 

(574%)**** 

Susquehanna 

RBC 

1986 

CURWENSVILLE 

DAM 

7,641 

5360 (70%) 

Susquehanna 

RBC 

1994 

POMONA DAM 


32500 (51%) 


1995 

MELVERN DAM 

gmniim 



1994 

WACO UKE 

205,768 

47526 (30%)**** 

Brazos River 
Authority 

1984 


‘This analysis is not definitive, but is based on information that could be pulled together 
in the timeframe necessary to provide a timely response to this request. The Corps 
does not keep a standard database containing information in this form. The figures are 
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believed to represent most of the cases that exceed 29%. 

"Source of reallocation data (name, reallocation amount, user, and date): “2011 M&l 
Water Supply Database,” U.S. Army Corps of Engineers, (Institute for Water 
Resources) 2012. IWR Report 2012-R-02. 

"‘Source of conservation pool size - Corps unpublished. 

""in cases where the reallocation was from the flood pool, the percentage reflects the 
reallocation compared to the size of the conservation pool prior to the reallocation (that 
is, the denominator in the fraction is the conservation pool size minus the reallocation 
size). The post-reallocation ratio of water supply storage to overall conservation 
storage in such instances may be less than 29%. 

15, What are the five largest reallocations under the Water Supply Act of 1958 
ever approved by the Corps without congressional approval? For each, please 
state the name of the reservoir, the size of the reservoir’s conservation storage 
pool, the size of the reallocation, the entity to which the reallocation was made, 
and the date of the reallocation. 

Corps Response : The five largest reallocations of storage, in acre-feet, that have been 
effected by the Department of the Army pursuant to the Water Supply Act of 1958 
without specific congressional approval are presented in the following table: 


Proiect Name* 

Conservation 
Pool Size 
(acre feet)" 

Reallocation 
(acre feetl 

User 


Denison Dam 
(Lake Texoma), 
OK & TX*" 

2,371,383 

124,303 (total, 

5 actions pre 
WRDA 1986) 
(21.300; 

16,400; 450; 

2,054; 84,099) 

City of 

Denison, TX; 
TX Power & 
Light; Red 

River Authority 
of TX; N Texas 
MWD 


Melvern Lake, 
KS 

152,051 

50,000 

State of Kansas 

1994 

Stockton Lake, 
MO 

874,887 

50,000 

City of 

Springfield, MO 

1992 

Waco, TX 

205,768 

47,526 

Brazos River 
Authority 

1984 

Tuttle Creek 
Lake, KS 

280,137 

42,000 (total, 3 
actions) 

(27,500; 8,650; 
13,850) 

Kansas Water 
Office 

1990; 1994; 

1996 


'Source of reallocation data (name, reallocation amount, user, and date): “201 1 M&l 
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Water Supply Database,” U.S. Army Corps of Engineers, (Institute for Water 
Resources) 2012. IWR Report 2012-R-02. 

**Source of conservation pool size - Corps unpublished. 

***(Note: Sec 838 of WRDA 1986 authorized an additional 300,000 acre feet for 
municipal, industrial, and agricultural water users (150,000 each for Texas and 
Oklahoma). Subsequently, eight reailocation agreements amounting to 174,391 acre 
feet have been executed between 1992 and 2011). 

16. Has the Corps ever concluded that a requested reallocation pursuant to the 
Water Supply Act of 1958 required congressional approval because it would 
involve serious effects on authorized project purposes? If so, please state each 
such instance, including the name of the reservoir, the size of the reservoir’s 
conservations storage pool, the size of the requested reallocation, the entity 
requesting the reallocation be made, and a description of the manner in which 
the requested reallocation would seriously affect authorized project purposes. 

Corps Response : The Corps is aware of only one instance in which the Department of 
the Army has formally concluded that a particular request for water supply storage 
pursuant to the Water Supply Act required congressional approval because granting the 
request would seriously affect authorized project puqioses. The Eleventh Circuit 
subsequently held that this conclusion was based on a clear error of law, and set it 
aside. 

In 2002, the Acting ASA(CW) denied the State of Georgia's request for withdrawals of 
297 million gallons per day (mgd) from Lake Lanier, and for releases from Buford Dam 
sufficient to ensure downstream flows of 1381 cubic feet per second (cfs) at Atlanta, on 
the basis of a legal opinion concluding that the requested actions would seriously affect 
authorized purposes, and also involve major operational change. The Corps’ 
preliminary analysis indicated that granting Georgia’s request would involve a 
reallocation of 370,930 acre-feet of storage, comprising 34 percent of conservation 
storage in Lake Lanier (1 ,087,600 acre-feet), and would reduce annual hydropower 
benefits by 30 percent. The legal analysis further assumed that water supply was not 
an authorized purpose of the Buford Dam project. 

The Army’s decision to deny Georgia’s request was set aside by the U.S. Court of 
Appeals for the Eleventh Circuit in the case In re MDL-1824 Tri-State Water Rights 
Litigation, 644 F.3d 1 160 (11“' Cir. 2011), which directed the Corps on remand to 
reconsider the extent of its authority to accommodate Georgia’s request. In 2012, the 
Corps Chief Counsel issued an opinion on remand concluding that the Coqss has the 
legal authority under the 1 946 RHA, the Water Supply Act, and Pub. L. No. 84-841 to 
accommodate Georgia’s request. 

17. Has the Corps ever concluded that a requested reailocation pursuant to the 
Water Supply Act of 1958 required congressional approval because it wouid 
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involve major operational changes? If so, please state each such instance, 
including the name of the reservoir, the size of the reservoir’s conservations 
storage pool, the size of the requested reallocation, the entity requesting the 
reallocation be made, and a description of the manner in which the requested 
reallocation would involve major operational changes. 

Corps Response : The Corps is aware of only one instance in which the Department of 
the Army has formally concluded that a particular request for water supply storage 
pursuant to the Water Supply Act required congressional approval because granting the 
request would involve major operational changes. The Eleventh Circuit subsequently 
held that this conclusion was based on a clear error of law, and set it aside. 

In 2002, the ASA(CW) denied the State of Georgia’s request for withdrawals of 297 
million gallons per day (mgd) from Lake Lanier, and for releases from Buford Dam 
sufficient to ensure downstream flows of 1381 cubic feet per second (cfs) at Atlanta, on 
the basis of a legal opinion concluding that the requested actions would seriously affect 
authorized purposes, and also involve major operational change. The Corps’ 
preliminary analysis indicated that granting Georgia’s request would involve a 
reallocation of 370,930 acre-feet of storage, comprising 34 percent of conservation 
storage in Lake Lanier (1,087,600 acre-feet), and would reduce annual hydropower 
benefits by 30 percent. The legal analysis further assumed that water supply was not 
an authorized purpose of the Buford Dam project. 

The Army’s decision to deny Georgia’s request was set aside by the U.S. Court of 
Appeals for the Eleventh Circuit in the case In re MDL-1824 Tri-State Water Rights 
Litigation, 644 F.3d 1160 (1 1'^' Cir. 2011), which directed the Corps on remand to 
reconsider the extent of its authority to accommodate Georgia’s request. In 2012, the 
Corps Chief Counsel issued an opinion on remand concluding that the Corps has the 
legal authority under the 1946 RHA, the Water Supply Act, and Pub. L. No. 84-841 to 
accommodate Georgia’s request. 

18. Has the Corps ever concluded that a requested reallocation pursuant to the 
Water Supply Act of 1958 required congressional approval because it would 
involve major structural changes? If so, please state each such instance, 
including the name of the reservoir, the size of the reservoir’s conservations 
storage pooi, the size of the requested reailocation, the entity requesting the 
reallocation be made, and a description of the manner in which the requested 
reailocation would involve major structural changes. 

Corps Response : The Corps is unaware of any instance in which the Department of the 
Army has formally concluded that a particular request for water supply storage pursuant 
to the Water Supply Act required congressional approval because granting the request 
would involve major structural changes. 

19. Please provide a statement of the amount of the charges assessed by 
the Corps to Gwinnett County for usage of storage for water-supply purposes 
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and/or for water-supply withdrawals at Lake Lanier since 1990 and provide a 
summary of the basis for calculation of those charges. 

Corps Response : Gwinnett County has continued to submit payments to the Corps for 
the usage of storage in Lake Lanier pursuant to the terms of a water suppiy storage 
contract that expired in 1990 and has never been renewed. The Corps has a record of 
the payments received since 1997, but was not abie to iocate any records of the amount 
of payments made from 1990-1997. 

It is the Corps understanding that Gwinnett County calculates its payments pursuant to 
the terms of the expired agreement in the following manner: 

7/2/73-6/30/85: $5.40 per million gallons 
7/1/85-2/28/99: $9.74 per million gallons 
3/1/00- Current: $18.80 per million gallons 

A copy of the records from 1997-2013 was put into a spreadsheet in response to this 
question. Please see the attached document. 

20. What is the status of the Corps’ consideration of the application for a 
permit for the proposed Glades Reservoir in Georgia? What is the expected 
date of completion of the Corps’ consideration of that application? 

Corps Response : The Savannah District of the Corps is currently preparing a Draft 
Environmental Impact Statement (DEIS) to support its evaluation of the Clean Water Act 
Section 404 permit application for the Glades Reservoir Project. The DEIS is scheduled 
to be completed in late 2013. The Final EIS is scheduled to be completed during mid 
2014, with the Record of Decision on the Section 404 permit and EIS completed by late 
2014. 

21. What is the status of the Corps’ consideration of the application for a 
permit for the proposed Richland Creek Reservoir in Georgia? What is the 
expected date of completion of the Corps’ consideration of that application? 

Corps Response : On September 21, 2007, the Savannah District received an 
application for the required Department of the Army individual permit pursuant to 
Section 404 of the Clean Water Act. A Joint Public Notice was issued on October 10, 
2007. The following issues remain to be resolved: (1) USEPA’s comments on the 
project; (2) modeling of the Alabama-Coosa-Tallapoosa River Basin (ACT Basin) to 
address potential cumulative impacts in the basin; (3) recent modification to population 
projections for Paulding County; and (4) adequacy of the proposed mitigation plan. 

Upon resolution of these issues, the District will prepare an Environmental Assessment. 
This document will then be used to determine whether an EIS is required, or if the 
District may proceed to a permit decision. 


22. Please state how many turbines are operational at Carters Lake, Lake 
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Ailatoona, and Lake Lanier. If any turbines are not operational at any of those 
reservoirs, please provide details about when and why they became inoperable 
as well as the plan as to when they will become operable. Please provide the 
historical information for the full period of record about how many hours per day 
hydroelectric power was generated through each operational turbine. 

Corps Response : Ailatoona has three turbines, Buford/Lake Lanier has three turbines, 
and Carters has four turbines. At this time only Ailatoona Unit 1 is out of service due to 
transformer failure. This unit has been out of service since February 2007. A major 
project is currently undenvay to replace transformers, station service, and the 
switchyard at Ailatoona and Unit 1 is scheduled to return to service in March 2014. 
Between March and September 2014 both main units will intermittently be removed 
from service for connection to newly installed switchyard components. 

The historical information requested can only be determined by examining the hard 
copy of each plant’s daily log sheet. However, the Corps maintains electronic records 
of monthly generation for each unit at these plants dating back to October 1999. This 
data was used to determine the approximate daily generation of each unit at the three 
plants. 

The attached spreadsheet shows average daily generation for these plants from 
Octoberl 999 to July 201 3. 

23, Please provide available data concerning actual withdrawals and 
discharges (on a monthly or daily time step) for all entities that withdraw and/or 
discharge at Carters Lake, Lake Ailatoona, and Lake Lanier. 

Corps Response : See attached documents. 

24. The Corps is currently updating the master manuals for the ACT Basin and 
ACF Basin. Please describe the steps left to be taken in the update process 
for each basin and the estimated date of completion for each step. 

Corps Response : The Corps is updating the water control plans and manuals for the 
ACF Basin in order to improve operations for authorized purposes to reflect changed 
conditions since the manuals were last developed. The EIS will also consider, along 
with operations for all authorized purposes, an expanded range of water supply 
alternatives associated with the Buford Dam/Lake Lanier project, including current 
levels of water supply withdrawals and additional amounts that Georgia has requested 
from Lake Lanier and downstream at Atlanta. A preliminary Draft Water Control Manual 
and EIS are in development and will be subjected to agency and independent technical 
review. This process will include coordination and consultation with all applicable 
resource agencies. The Corps intends to file the draft EIS with the USEPA for public 
review and comment and to conduct public meetings in 2015. All public comments will 
be considered. Final documents are expected to be completed in 2016, followed by a 
Record of Decision and final approval in 2016. 
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The ACT Basin draft EIS and Water Control Manual undenwent public review and 
comment from March 1 through May 31, 2013. The Corps is currently addressing the 
comments received from the public. After addressing all public comments, the draft 
documents are expected to be completed and filed with the USEPA in 2013. The 
signing of the Record of Decision is expected in 201 3 with final approval expected at the 
end of 2013. 

25. We have heard some questions among various stakeholders about the 
hydraulic models used by the Corps. It may be helpful for a briefing by Corps’ 
river hydraulic modeling scientists and engineers. Would the Corps be willing to 
provide a briefing for congressional staff and other stakeholders on this topic? 

Corps Response : The Corps would be happy to provide briefings on this topic. The 
Corps has previously presented this information to stakeholder groups, and regularly 
makes available extensive data and modeling information on the Mobile District 
website. Specific requests for information or briefings should be forwarded to the 
appropriate Corps offices for consideration. 

26. Why does the Corps presently exclude Georgia consumption from its 
calculation of Basin Inflow in the ACF Basin? 

Corps Response : The Corps Basin Inflow computation does not exclude consumption 
from Georgia or Alabama. The Corps uses reliable information on flow data, and those 
data include all losses due to consumption from both states as well as evaporation 
losses. 

27. Does the Corps believe Georgia consumption has no impact on the amount 
of water (a) actually flowing into federal reservoirs in the ACF Basin?, and (b) 
available for release to downstream States? Has the Corps prepared any 
projections of future impacts on Corps operations likely to result from increased 
consumption? If yes, provide specific detail. If no, why not? Has the Corps 
determined the maximum amount of water Georgia can consume without 
adversely affecting federal reservoirs? If yes, provide specific detail. If no, why 
not? 

Corps Response : Any net consumption of water above a federal dam project will 
impact the water flowing into that reservoir. The amount of water available for release 
downstream, and the impacts on downstream reservoirs, are subject to multiple factors, 
including the quantity of basin inflows, available storage, and other operational 
considerations. For this reason, it is not possible to determine a precise amount of 
water that could be consumed without adversely affecting federal reservoirs. 

The Biological Opinion for the May 2012 Revised Interim Operating Plan (RlOP) 
included analysis resulting from projected 2017 basin-wide water consumption. With 
regard to additional water supply withdrawals that Georgia has requested from Lake 
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Lanier and downstream at Atlanta, the June 25, 2012 Chief Counsel legal opinion and 
its underlying technical analysis concluded that the Corps has the capacity to 
accommodate those withdrawals, without “seriously affecting,” within the meaning of the 
Water Supply Act, authorized project purposes of the ACF system. 

28. Does the Corps agree with the U.S. Fish and Wildlife Service’s assessment 
that projected increases in Georgia’s consumptive uses will increase the 
frequency and duration of low flows in Florida’s Apalachicola River. If not, will 
those flows be made up from storage? If storage will be used to make up those 
flows, how will storage (and the other authorized purposes) be affected? 

Corps Response : The Corps acknowledges that there have been more periods of low 
flows throughout the ACF system over the last decade or so than in the previous 
decades for which data are available, and that it is likely that increased consumption, 
including irrigation on the Flint River, has contributed to the frequency and duration of 
low flows on the Apalachicola River. However, consumption is not the sole cause of the 
lower flows; hydrology has also been a major contributor to the reduced in-flows, since 
we have seen more frequent and severe droughts in the past decade than in the 
preceding decades. 

The EIS for the ongoing ACF water control manual update process will evaluate several 
alternatives involving the use of storage in Lake Lanier to accommodate varying 
amounts of water supply withdrawals from the reservoir and downstream at Atlanta. 
Comparison of these alternatives may provide additional information regarding the 
impact of water supply use at Lake Lanier on flows throughout the ACF system. For 
each alternative considered, the Corps will evaluate the effects of the proposed 
operations on authorized purposes. 

29. What initiatives are underway to encourage Georgia to reduce its demands 
on the federal reservoir system? Is the Corps encouraging Georgia to maximize 
its conservation potential? If yes, provide specific detail. If not, why not? Is 
the Corps encouraging Georgia to meet its future water needs from alternative 
supplies (other than the Chattahoochee)? If yes, provide specific detail. If not, 
why not? 

Corps Response : The Corps does not have the authority to mandate water 
conservation measures on the state of Georgia. Allocation of waters for consumptive 
use is a responsibility of the States, in the Water Supply Act, Congress “recognize[d] 
the primary responsibilities of the States and local interests in developing water 
supplies,” and authorized the Corps to “participate and cooperate with States and local 
interests in developing such water supplies in connection with the construction, 
maintenance, and operation of Federal navigation, flood control, irrigation, or multiple 
purpose projects.” Accordingly, the Corps is considering Georgia’s request for water 
supply storage from Lake Lanier. 

30. Would the Corps benefit from the States resolving their differences and 
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dividing the waters of the ACF Basin among them? If yes, why? if no, why 
not? Wouldn’t it be easier to manage the federal reservoirs if the Corps knew 
what each States’ maximum consumptive use could be? 

Corps Response : The Corps’ responsibility is to operate the federal ACF system for its 
authorized purposes, in accordance with federal law. In updating the ACF water control 
manuals, the Corps encourages the active participation of all stakeholders, and will take 
into account all comments received. In the event that the States reach an agreement 
on the allocation of waters in the ACF basin, the Corps would endeavor, within the limits 
of its legal authority, to adjust the operation of the ACF system. 
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Senator Sessions. Thank you, General Jackson. 

Secretary Darcy. 

Ms. Darcy. Senator, I do not have a prepared statement but I 
am happy to be here to support General Jackson and answer any 
questions you have about the update for the manuals. 

Senator Sessions. Let’s look at a few of the fundamentals. You 
cite. General Jackson, that you assume the contracts remain in 
force. I believe you indicated that the flow from Lake Allatoona 
would continue. Is that correct? 

General Jackson. The water control manual update for the ACT 
only recognizes existing contracts in effect today and do not reflect 
any increased requests for water withdrawals by the State of Geor- 
gia out of Lake Allatoona. 

Senator Sessions. Are you saying that the established amount is 
the amount in that contract or the amount actually being with- 
drawn now? 

General Jackson. Sir, we recognize the amount that is in the 
contract. 

Senator Sessions. The way this historically arose I have discov- 
ered is that Congress was concerned about being in a position of 
financing water supply projects for cities, counties and areas. The 
policy was clear that Congress would not pay for developing peo- 
ples’ water systems. In cities like Birmingham, they pay for their 
own. 

This is a chart that shows a quote from Mayor Hartsfield, the fa- 
mous Atlanta Mayor, back in 1948 about these projects and wheth- 
er or not he would contribute and whether or not he wanted it to 
be done so that Atlanta could participate in getting water from it. 
He said, “The city of Atlanta has many sources of potential water 
supply in north Georgia. Certainly in view of other possible sources 
of Atlanta’s future water, we should not be asked to contribute 
funds to a dam which the Army engineers have said is vitally nec- 
essary for navigation and flood control on the balance of the river.’ 

It would seem to me. General Jackson, that Atlanta’s Mayor at 
the time said they would choose not to participate in this and did 
not desire any water from the system. Is that the way you would 
understand that quote? 

General Jackson. Sir, I apologize. I am not familiar with that 
quote. I do not have a response for that. 

Senator Sessions. It is pretty obvious to me you need to be 
thinking about it as you go through this process. 

Gerald Ford was a Member of Congress about this time. He was 
a frugal man and he raised this question at the hearing: “Is it not 
conceivable in the future that the city of Atlanta will make de- 
mands on the Corps for certain water at certain times because of 
the needs of Atlanta when at the same time, it will be for the best 
interests of the overall picture, power, navigation, flood control, to 
retain the water in the reservoir?’ Are you familiar with that ques- 
tion? 

General Jackson. No, sir, I am not. 

Senator Sessions. Colonel Potter replied, “We would have to 
come back, I believe, to Congress to alter the authorization of that 
project were it a major diversion of the water. We take a very dim 
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view of changing a project to the subsequent needs without Con- 
gress having a hand in it.’ 

That sounds like pretty good policy, does it not? If Congress au- 
thorizes a dam for a series of purposes, the Corps of Engineers does 
not have the authority to alter that purpose, does it? 

General Jackson. That is correct, sir. We follow the authorized 
purpose of our projects as directed by Congress and the authorizing 
legislation. 

Senator Sessions. That is what we are talking about. We have 
some concern about that with regard to Allatoona Reservoir. First, 
let me ask, you support, I suppose the goal, I think most of us do, 
that there be a compact between the Governors? That is what 
Chairman Boxer and Ranking Member Vitter said in their letter to 
you. I think most of us advocate that. Is it your belief that is the 
best way to fix the problem? 

Ms. Darcy. Yes, Senator, that has been the longstanding view of 
the Army, that a compact between the three impacted States would 
be the best resolution for this issue. 

Senator Sessions. With regard to Cobb County and the Lake 
Allatoona Reservoir, there is a contract, is there not, executed in 
1963 that allows, in effect, 4.6 percent of the reservoir to be uti- 
lized for water resources for Cobb County? 

General Jackson. Senator, there is a contract in place. I am not 
familiar with the exact numbers of the withdrawal but there is a 
contract in place. 

Senator Sessions. You need to know that. It was allocated just 
over 13,000 acre feet in that contract, is that correct? Do you know? 

General Jackson. Sir, I apologize. I am not familiar with the 
exact numbers of the withdrawal amount. 

Senator Sessions. That is about what it is as I read it. Now they 
are proposing a new contract of 14 percent, three times that 
amount. Are you aware of that? 

General Jackson. Sir, I am aware of a request submitted to Ms. 
Darcy by Governor Deal for increased water withdrawals at Lake 
Allatoona. 

Senator Sessions. Those increased withdrawals could effectively 
amount to reallocating the purposes of that by the reservoir from 
its original constructed purpose by the Federal Government, could 
it not? 

General Jackson. Sir, we are in the process right now, as I men- 
tioned before, of completing the water control manual for the ACT 
system based on the authorized purposes as currently outlined and 
taking only into account those storage agreements currently in ef- 
fect. That is what we have agreed to do and that is how we are 
proceeding with the water control manual update. 

Senator Sessions. Fill me in on that a little bit. You are redoing 
your manuals consistently with the contract that is in place, is that 
what you’re saying? 

General Jackson. That is correct, sir. 

Senator Sessions. That would be the 4.6 percent of the reservoir 
or whatever is in that contract? 

General Jackson. Yes, Senator, whatever is reflected in the cur- 
rent contract. 
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Senator Sessions. Secretary Darcy, are you aware that periodi- 
cally over the years Congress has altered these kinds of contracts 
through explicit legislative action if they were to be changed? 

Ms. Darcy. Yes, it would take an act of Congress in order to 
change the project purpose. 

Senator Sessions. I know if our Governors can reach an agree- 
ment, I am sure that our Senators would reach an agreement. We 
could pass such legislation necessary to fix the disputes that we 
have. 

Are you aware. General Jackson, that Cobb County is drawing 
far more water today from that reservoir than is allowed under the 
contract? 

General Jackson. Sir, we monitor withdrawals from Lake 
Allatoona in support of the water supply contracts on a routine 
basis. We expect all users who are abiding by the water supply con- 
tracts to follow those water supply contracts. When we find out 
they are exceeded, we notify the individuals in writing and let 
them know they have exceeded their water supply contracts. We 
continue to monitor that and work with the Department of Justice 
for any adjudication that needs to occur. 

Senator Sessions. You acknowledge that according to Corps pol- 
icy, the amount of water taken out by Cobb County far exceeds the 
contract amount? 

General Jackson. Sir, I am aware that they have been exceeded 
in the past but I am aware currently they are within the terms of 
their contract. 

Senator Sessions. You believe they are within the terms of the 
contract? 

General Jackson. That is my understanding at present, yes, sir. 

Senator Sessions. Are you counting return flow downstream or 
not in that evaluation? 

General Jackson. We don’t attribute return flows giving them 
credit for the portion of the contract they have. We do monitor re- 
turn flows but only as general basin inflows inside a water-con- 
trolled basin. The folks of Cobb County do not get credit for return 
flows into Lake Allatoona as a result of their contract. 

Senator Sessions. That is my understanding of Corps policy na- 
tionwide. 

General Jackson. Yes, sir. 

Senator Sessions. That is an important question. 

We have a pretty big difference of opinion. I hope you are correct 
in saying Cobb County is operating consistently at their contract 
level, but I have been informed they are well above the contract 
level. I was informed that during the 2007 drought, by the Corps’ 
own calculation, Cobb County was using three times more storage 
place for water at Lake Allatoona than the contract allowed. It was 
allocated just over 13,000 acre feet and it was using over 39,000 
acre feet. At 39,000 acre feet, that is 14 percent of the Lake’s con- 
servation pool and the Corps had to cut back on hydropower gen- 
eration to protect that supply. Are you aware of that? 

General Jackson. Senator, as I mentioned earlier, I am aware of 
previous infractions and we have notified the contract holder in 
writing of its excedences and we continue to monitor on a daily 
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basis what is taken in and out of the lake as a result of those con- 
tracts. 

Senator Sessions. Would you acknowledge that at a time of 
drought, as occurred in 2007, exceeding substantially the amount 
of withdrawals would be particularly problematic for downstream 
individuals depending on that water flow? 

General Jackson. I would agree that in periods of drought, there 
is significant impact up and down the basin to all users. Any 
excedences would certainly cause additional problems for users 
downstream. 

Senator Sessions. I would agree. If you make an operational 
change in that water supply flow with Allatoona, it would be re- 
quire congressional approval, would you agree? 

General Jackson. As laid out for us in the Water Supply Act of 
1958, any operational change we make as part of our water control 
manual update would remain, at this time, under the delegated 
discretion of the Chief of Engineers, assuming it does not include 
a major structural change, a major change in operation or a signifi- 
cant impact to the operational purposes for any of the authorized 
purposes for that reservoir. 

Senator Sessions. Would you repeat that? I am not sure I fully 
got that. Will you repeat what you said? I am not sure I fully un- 
derstood that. 

General Jackson. You asked me about a reallocation of water? 

Senator Sessions. Yes. 

General Jackson. What I referred to is in the water control man- 
ual update we are currently doing, I am not sure. If you could re- 
phrase the question, I want to make sure I answer your question 
correctly. 

Senator Sessions. I am not sure I can do that. Actually, I was 
asking you if there was a major operational change in water with- 
drawal by Cobb County or anyone else would it require congres- 
sional approval? The Corps of Engineers is not empowered to make 
those kinds of policy decisions. 

General Jackson. Any major changes or effects that fundamen- 
tally depart from the congressional intent of that particular project 
would require congressional authorization. 

Senator Sessions. The Water Supply Act says, among other 
things, that Congress must approve a major operational change, I 
believe is the phrase. 

I am informed that Cobb County, by its own admission, has ex- 
ceeded for decades the contractual amount of water storage and 
they basically claim that their return of the water counts and 
therefore, they are entitled to do it and intend to keep on doing it. 
This has been going on for quite a long time, decades, and the 
Corps had done nothing about it. This is causing some unease 
downstream. That is our problem. Do you dispute that they have 
drawn more than the Corps policy allows consistently? 

General Jackson. All I can do is refer to my previous comment. 
I have been made aware of previous excedences which we have ad- 
dressed in written correspondence with Cobb County. 

Senator Sessions. When you get back to Atlanta, you should be 
able to ascertain these amounts of flows and withdrawals. Would 
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you submit a report to us setting forth how much has been with- 
drawn from that reservoir since the contract was in force? 

General Jackson. Yes, Senator. 

Senator Sessions. One of the things that concerns us is when it 
appears contracts are not being enforced, the Corps may be over- 
looking its deep fundamental responsibility to deal with the multi- 
State problem that has impacts throughout the region. Therefore, 
a Corps agreement with one city, county or State has to reflect the 
impact it would have on the other areas of the State. 

Really, that is why Congress maintained and kept for itself final 
authority to amend the congressionally passed purpose of these res- 
ervoirs. If it is changed. Congress would change it and it would 
represent a national decision, not a local decision. Do you think 
that is sound policy? 

General Jackson. I believe as spelled out in the Water Supply 
Act of 1958, that is sound policy. 

Senator Sessions. The environmental impact statement, if you 
change the manuals, the flow rate and the withdrawal rate, an en- 
vironmental impact statement is required? 

General Jackson. Yes, Senator, it is. 

Senator Sessions. I have been informed that you intend to use 
the contractual amount as the authorized amount when you do the 
environmental impact statement, but if the historical flow coming 
out of there is greater and that withdrawal rate is going to be ap- 
proved in the future, wouldn’t you have to do an environmental im- 
pact statement on the larger flow rather than the contract flow? 

General Jackson. I am assuming you are talking about the ACT 
Water Manual update? 

Senator Sessions. Yes. 

General Jackson. We are basing our water control manual up- 
date on what is in the contracted amount. 

Senator Sessions. What if you take out more than that? Are you 
telling me you’re going to stay at that contract amount? 

General Jackson. Senator, yes, I am. 

Senator Sessions. Let me ask you about the modified fall re- 
leases under the proposed Lake Allatoona manual. The Corps’ deci- 
sion or effort to alter the elevation levels in the Lake from October 
1 through November 15 of each year, would simply extend a recre- 
ation system at Lake Allatoona, but fall is the dry time of the year 
and can have a big impact downstream. 

In other words, you maintain high levels of the Lake from Octo- 
ber through mid November through retaining water, not allowing 
it to flow as you have before and that could have a significant im- 
pact downstream during the fall season which is traditionally dry. 
If it follows a dry summer, it can be particularly problematic. 

Why would you want to change that and reduce the flow down- 
stream at that time of the year? 

General Jackson. I am not intimately familiar with all the de- 
tails of that. I would have to refer those to my technical experts 
and reply in writing to the Committee. 

Senator Sessions. This would be very important to us because 
there is a good deal of concern on that. It seems to me it would 
violate the common sense objective that the point of a reservoir is 
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to store water so it is available for release when there is a shortage 
of water downstream. 

Lake Lanier, in light of the unequivocal congressional testimony 
by the Corps officers in the 1950’s and the passage of the 1956 Act, 
the Act actually amended the flow to 10 million gallons per day by 
congressional action. 

I am concerned and wouldn’t it be consistent with that previous 
precedent that Congress would be called upon to approve or not. 
Lake Lanier allowing withdrawal of 170 million gallons a day in 
water. Wouldn’t Congress need to be involved in approval of that? 

General Jackson. I am not quite sure I understand your ques- 
tion. Could you please repeat the question? 

Senator Sessions. In 1956 after the lakes had been built, there 
was a desire to get more water from Lake Lanier. Congress ap- 
proved 10 million gallons per day in withdrawal from the lake. 
Now it appears we are talking about 170 million gallons per day. 
Wouldn’t that take congressional approval for such a large in- 
crease? 

General Jackson. It is my understanding Congress has dele- 
gated to us authority to make certain changes administratively 
without additional legislation as long as it does not require or can- 
not involve a major structural change, major operational change or 
seriously affect any of the authorized project purposes. 

Senator Sessions. In 1956, you apparently felt it was necessary 
to get approval for 10 million gallons per day. It seems to me if you 
jumped that to 170 million gallons per day, you for sure ought to 
get congressional approval. Would you agree? 

General Jackson. I can only follow my interpretation and under- 
standing of the authority we have under the Water Supply Act of 
1958. That is the process we are following now as we take a look 
at Lake Lanier and the ACF system. 

Senator Sessions. With regard to Lake Lanier, we have the 
Eleventh Circuit opinion. It has been cited as a victory for the 
Georgia position and I suppose it is in some ways but also, in a 
footnote, it was quite clear that it only allows more releases of 
water from Lake Lanier if there is a withdrawal of water down- 
stream for Atlanta or the other areas in the metropolitan area. Is 
that the way you understand the decision? 

General Jackson. My understanding of the decision was that it 
authorized water supply as an authorized purpose for Lake Lanier. 

Senator Sessions. That is an overstatement of it, I think, and 
you need to know this. You need to go back and have your lawyers 
look at it because it explicitly did not approve direct withdrawals 
of water from the reservoir. It indicated that water could be re- 
leased from the reservoir to flow downstream if it was needed 
downstream to be captured for water supply in the region. Do you 
understand it that way? 

General Jackson. I will have to refer to my lawyers to make 
sure that I do understand it correctly. 

Senator Sessions. You should talk to your lawyers and make 
sure your lawyers are thinking correctly too, because a bit of his 
memorandum I think goes beyond what the opinion said. 

I would offer for the record some analysis we did of the memo 
by Mr. Stockdale, the Chief Counsel for the Corps. We questioned 
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some of the opinions in his memorandum. Without objection, it will 
be accepted. 

[The referenced information follows:] 
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CONCERNS WITH 2012 ARMY LEGAL MEMO 

The Water Supply Act of 1958 (WSA) provides that Congress must approve any reallocation of 
storage in a federal reservoir that would seriously affect authorized project purposes or would 
involve major structural or operational change. 

In a June 2012 memo, Corps General Counsel StockdaJe stated that serious effects on authorized 
project purposes and major operational change means “changes and effects that fundamentally 
depart from Congressional expectations for a project.” 

Stockdale concluded that the Corps can accommodate under the WSA gross direct withdrawals 
from Lake Lanier of 277 mgd (net withdrawals of 177 mgd) without Congressional approval. 
That amount of usage would require a storage allocation of over 3 1 8,000 acre-feet, or 29% of 
Lake Lanier’s conservation storage pool. 

The 2012 Stockdale Memorandum is subject to significant doubts for several reasons, such as: 

1. There is no indication in the legislative history that Congress contemplated any direct 
withdrawals from Lake Lanier for water supply other than 10 mgd to compensate two 
municipalities for loss of their water-supply intakes when the lake was built. 

2. When Congress conducted hearings in 1952 on funding for the construction of Lake 
Lanier, a Corps officer testified that no storage in Lake Lanier was to be set aside for 
water supply and that, if Atlanta later wanted to use the reservoir for water supply, the 
Corps would have to come back to Congress for authorization. 

3. In 1956, the Corps told Gwirmett County that it lacked any authority to allocate just 10 
mgd for water-supply withdrawals. Gwinnett County, subsequently, obtained 
Congressional approval for a bill authorizing 10 mgd (but not any more). 

4. When the Corps proposed allocating 22% of Lake Lanier’s conservation storage pool for 
water supply purposes under the WSA, the D.C. Circuit held that such a reallocation 
amounted to a major operational change on its face and thus required Congressional 
approval. 

5. The Corps is interpreting serious effects and major operational change to mean the same 
thing. But the law is settled that when Congress uses different terms, the terms must be 
given separate meaning. 

6. The 2012 Memo contradicts prior Memos by Mr. Stockdale on the same topic. For 
example, in 2002, Stockdale said that the need for Congressional approval could be 
determined by looking at the size of the reallocation and concluded that a 34% 
reallocation at Lake Lanier would require Congressional approval. 

7. In 2002, Stockdale acknowledged, separate from the Water Supply Act requirement, that 
the Corps and Congress had a long-term understanding that the Corps must seek 
Congressional approval whenever a reallocation would result in a substantial change to 
the relative sizes of project purposes. Stockdale’s 2012 memo ignores this. 
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467 F.Supp. 885 Page 1 

467 F.Supp. 885, 9 Envtl. L. Rep. 20,492 
(Cite as: 467 F.Supp. 885) 


f> 

United States District Court, N.D. Mississippi, Eastern 
Division. 

ENVIRONMENTAL DEFENSE FUND, INC., Commit- 
tee for Leaving the Environment of America Natural, 
Glenn H. Ciemmer, G. Randall Grace, and F. Glenn Lim- 
ing, 

Plaintiffs, National Audubon Society, Birming- 
ham-Audubon Society, and the Alabama Conservancy, 
Intervening Plaintiffs, 

V. 

Clifford R. ALEXANDER, the United States Army Corps 
of Engineers, and Major Genera! John Morris, Defendants, 
Tombigbee River Valley Water Management District, 
Tennessee-Tombigbee Waterway Development Authority, 
State of Alabama, and Tombigbee Valley Development 
Authority, Intervening Defendants. 
LOUISVILLE AND NASHVILLE RAILROAD, Plaintiff, 
National Audubon Society, Birmingham Audubon Society, 
and the Alabama Conservancy, Intervening Plaintiffs, 

V. 

Clifford R. ALEXANDER, the United States Army Corps 
of Engineers, and Major General John Morris, Defendants, 
Tombigbee River Valley Water Management District, 
Tennessee-Tombigbee Waterway Development Authority, 
State of Alabama, and Tombigbee Valley Development 
Authority, Intervening Defendants, 

Nos. EC 77-53, 77-54-K. 

March 12, 1979. 

Environmental organizations sued challenging the con- 
struction of the Tennessee-Tombigbee Waterway. The 
District Court, Ready, Chief Judge, held that; (I) the attack 
on the widening of the channel to 300 feet was barred by 
laches; (2) certain changes in design of the channel were 
within the discretionary authority of the Corps of Engi- 
neers, and (3) the construction of several dikes, causeways 
and dams in the waterway project without obtaining the 
consent of Congress mid having the plans approved by the 
Chief of Engineers and the Secretary of the Army did not 
violate federal law. 

Judgment for defendants. 

West Headnotes 


111 Judgment 228 '€■■■^665 
228 Judgment 

228XIV Conclusiveness of Adjudication 
228XIV(B) Persons Concluded 

228k665 k. Identity of Persons in General. Most 
Cited Cases 

Judgment 228 ^^^720 
228 Judgment 

228X1V Conclusiveness of Adjudication 
228XIVfC) Matters Concluded 
228k716 Matters in Issue 

228k720 k. Matters Actually Litigated and 
Determined. Most Cited Cases 

Suit challenging widening of Tennessee-Tombigbee Wa- 
terway to 300 feet and challenging other features of project 
was not barred by res judicata or collateral estoppel where 
several different parties plaintiff were involved and where 
issue of Corps of Engineers* authority to widen channel 
was not actually litigated in prior case. 

121 Equity 150 €=»85 

150 Equity 

15011 Laches and Stale Demands 

1 50k85 k. Rights of Public. Most Cited Cases 
Doctrine of laches applies in context of public issue liti- 
gation. 

121 Equity 150 €=>72(1) 

150 Equity 

150II Laches and Stale Demands 

I50k68 Grounds and Essentials of Bar 
150k72 Prejudice from Delay in General 
150k72(n k. In General. Most Cited Cases 
Laches is not based upon mere lapse of time, but is prin- 
cipally question of inequity of permitting claim to be en- 
forced where some change in condition has taken place 
which would make enforcement of claim unjust. 

141 Canals 68 ^^5 

68 Canals 
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tion; provision of a greater storage capacity required by 
more complete flood records; shifts in alinement of chan- 
nels indicated by more detailed surveys; or changes from a 
concrete to an earth structure because of lack of proper 
concrete aggregate. These may be considered generally as 
engineering modifications. 

b. Moderate extensions of project scope such as those 
required to provide *901 flood protection to adjacent urban 
areas which have developed since the project was author- 
ized, or to provide better channel alinement or larger 
navigation locks to meet the needs of developing com- 
merce. It would obviously be uneconomical and contrary 
to the intent of Congress to construct obsolete projects, or 
to omit flood protection for a part of a city when it was the 
intent of Congress to authorize flood protection for that 
city. Th^e may be considered generally as project modi- 
fications necessary to meet changed physical and eco- 
nomic conditions. 

On the other hand, the Corps of Engineers has considered 
that it does not have latitude to make modifications which 
materially extend the scope and change the functions of the 
project authorized by Congress. It considers that it is nec- 
essary to bring a proposed modification of an authorized 
project to the attention of Congress if further study after 
authorization shows that: 

a. The scope or functions of the project will be materially 
changed thereby. 

b. The plan of improvement will be materially changed 
from that originally authorized by Congress. 

c. There are special circumstances which were net known 
to the Corps of Engineers or recognized by Congress when 
the project was authorized. 

No hard-and-fast rule can be cited as governing when a 
project modification should be presented to Congress for 
further consideration. Increased cost over the estimate 
presented to Congress as a basis for authorization is not 
necessarily a governing criterion, as the major factors 
giving rise to increased costs are separate and apart from 
the intent of Congress in authorizing an improvement, and 
as the Appropriations Committee of Congress are advised 
of cost changes year by year. (Our emphasis). 

These general principles appear to have furnished con- 
rinuing guidance to the Corps since their publication In 


1951. As recently as 1972, the Genera! Counsel for the 
Corps, when asked his opinion on authority to make a 
proposed modification of an unrelated project, quoted from 
a 1969 legal memorandum to the Special Assistant to the 
Secretary of the Army containing substantially the same 
language as that in the 1951 Chiefs Report (Plt.Ex. 39), 
and concluded; 

The above statement is considered to be an accurate gen- 
eral definition of the discretionary authority of the Chief of 
Engineo^. It is a definition which has been accepted by the 
Congress and followed by the Corps. It is, however, a veiy 
general statement, and some clarification is helpful. 

It is die view of this office that the discretionary authority 
given the Chief of Engineers to make post-authorization 
changes in projects extends only to what might be termed 
engineering changes: that is, changes which involve the 
location, dimension, method of construction, minor v^a- 
tions in the allocation of storage for the various project 
purposes, and changes in the size and scope of the project 
to meet needs which differ from those which existed at the 
time of authorization, so long as the scope and function of 
the project are not materially altered. The above changes 
may be made for engineering reasons (I. e., differing 
foundation conditions) or for economic reasons (i. e., ex- 
pansion of the town to be protected or larger vessels being 
used in waterborne commerce). The discretionary author^^ 
ity is not considered to include matters which materially 
alter die nature of the project, such as the deletion or ad- 
dition of project purposes where not otherwise authorized 
by law, or substantia] changes in the relative sizes of pro- i 
ject purposes. Likewise, the discretionary authority does 
not contemplate changes in the elements of a project which 
embody legal relationships, such as requirements of local 
cooperation which are, in eS'ect, conditions imposed by the 
Congress to construction of the project. Given the *902 
above guidelines, each proposed post-authorization change 
must be examined individually, and whether the change Is 
or is not a permissible one is finally, a matter of judgment. 

Two additional Corps documents have been presented to 
the court on the assertion that they establish binding 
guidelines upon the Corps with regard to questions of 
authority for project modifications. The first is a valid 
regulation promulgated in 1968, ER 1165-2-305 (Def.Ex. 

5), which deals not with the necessity of further congres- 
sional authority but with information on significant 
post-authorization project changes required to be submit- 
ted to the Bureau of the Budget for budgetary purposes. 
This regulation therefore sheds little light on the question 
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Mn■iG^A^^K^:l.POiU -- special ASSICTAnX 10 THE SEC-lEim 0? THS ASM? 

FOX cr;iL Hn;ciio:^s 

SCEJHCf: Foat-J'dithorlzaclon Project Clien^es 


' 1. Ycu have requested the vlcvs of this office os tvo catters: 

(a) the le^ol requlreinecta for seeking additional authorisation Is 
. the general esse, of post-suthorlsatlcs project cast^ges; and 

(b) Che legal autliorlty for the proposed Installation of addltlorial 

. . povfsr generating facilities and raising of the pool at the Chlel Joseph 

project. 

2. The first of these icatters Is not susceptible of precise daflultlon. 
Certain general guidelines uoy, hsvcTor, be stated. Inis vas done by 
the Chief of Engiceers In a report to tbe Epcelal Subcomdttee to Study 
Civil L'orka of thic Co^nlttee on Public yorka, Souse of nopresontatlVdSa 
printed as Fart I, Voluro 3 of the 1951 Annual Eepovt of the Chief of 
Ei^lceers. Ja^ that report^ It vas stated; 

*^avocable survey reports subaltted to Cor,grcss by the Corps of 
Eagiscers usually rocof.vend authorisation of a certain Ir.prove* 
leenc subject to such codifications as In the discretion of the 
Chief of Englncefs'taay appear advicabXc. The Corps of Engineers 
. recognises that such pemilGeiou to alter authorised projects is 
4tn ir.portant delegation of authority, end has attessted to cser* 
else that privilege carefully, tlve Corps classes such persisslblc 
■odlficatiana ia two categories: ‘■ 

"c* Thoco necessary for euglr^erlug or construction reasnus 
Co produce tbe full uscfullr.ess of tlie Irprovesent envisioned 
by Congress, such as shifting a daa frea one site to encore 
adequato nearby site; changes la storage capacity or allocation 
of a reservoir to arsurc Its optlcosa perforraauce for all Inter- ' 
eats; ehangaa in clinnnel allnetxnt as Indicated by isore detailed 
surveys; or charge frcia a concrete to an earth dati, or vice versa, 
as dictated by core cot:ptcte fcundatlon explorations or the rela- 
tive availability and cost of cocstrucclou eaterials. 
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' , . **b, Koderete ectcnslons of suthorized project Units, such 

. ' MB Iwee extensions to protect developing urban areas or incrat 
..Irtg si®® oi locks, to Ecet changing requireinants of navignti 
Such elianges are considered to be those required to Eact chang- 
ing engineering or econoclc conditions, a:td within tlie Intent ( 
Cb^resB’ in authorizing tlie project. 

"On- the other hand, the Corps considers It necessary to bring 
project nodlflcatlons to the attention of Congress for specific 
•ctlon whenever such- isodlflcatlons will 

M. Katerially alter the scope or function of the project. - 
■ b. Katerially change the authorized plan of inprovecsnt. 

c. Involve special circumstances unknotv-n .to the Corps and t 
Congress when the project was authorized.” 

3. The above statement Is considered to be an accurate general def 
tlon of the discretionary authority of the Chief of Engineers. It 1 
M definition which has been accepted by the Congress and followed by 
Corps. It is, however, a very general atatenent, and some clarlfica 
Is helpful. 

4, It is the view of tills office that the discretionary authority 
ghaChief of Engineers to cake post-authorization changes in project 
extends only to what might be termed cuglnaarlng changes; tliat is, 
changes which involve the location, dimension, cetliod of constructioi 
Blnor variations in tlio allocation of storage for the various projec 
purposes, and changes in the size and scope of the project to meet m 
Vbicb differ from those which existed at the time of authorization, i 
long as the scope and function of the project are not materially alti 
The above cliangos may,,be cade for engineering reasons (l.e,, dlfferli 

, foundation conditions) or for economic reasons (l.e., expansion of tl 
town to be protected or larger vessels being used in waterborne coca 
The discretionary authority Is not considend to Include matters whit 
. waterlally alter the nature of tlie project, such as the deletion or j 
dltlon of project purposes where not otherwise authorized by law, or 
^ ^^s^ntlal chan.nes in the re lattva Bij:es_o f project purpos es . Ukei 
the discretionary authority does not contempI3techaagos in the clem 
of a project which embody legal relatlonshipa, such as requirements c 
local cooperation which are, in effect, conditions. .Imposed by tha Cor 
to construction of the project. Given the above guidelines, each pre 
posed poat-a-jthorisation clianga must be examined individually, and 
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' ^fcucscat ca the left. Ihc structure vlll be rcniovable ta 
perolt ejttcaslon of t:'.e Intake canal vestvard into Foster 
- Creek Canyon, vhlch vlll then becoite the forebay for a 
•eeond powerhouse contemplated In ultimate developaent." 

11. And, in paragraph 101: 

"lo ■provide for utilisation of greater regulated flow froa 
future storage reservoirs, the project is laid out so the 
'. Intake -works can bo extended across Foster Creek to 'cezve 
another po:;crhouse dewnstreaa. Tiie closure at the desm- ' 

•treaa end of the intaite canal is designed for' removal, if 
end when such extension le required.” 

-12. ■ The Corps, froa the beginning, felt that whet was conteaplatcd in 
the plans of the district engineer was an initial installation of IS 
units with a sixteeath added es soon as required, and an ultimate Instal 
iation of whatever further units would be required to ncite full utiliza- 
tion of the upstream storage expected to occur in the future. Xt is 
.noted that the present need for the proposed additional units is, in 
fact, a result of the eanstruction of additional upstream storage in 
Canada. 

13. >In accordance rrlth this understanding of tJie authorisation, the ■ 
project was designed so as to be adaptable to future expansion, and was 
•o presented to the Approprlatlens Coailttees during construction of 
the Initial pSase. ^ 

-lA, The Congress, in appropriating funds for the construction of the 
iBltlel stage of tho Chief Joseph project and for preconstruction plao- 
nlng for the 11 additional generating units now proposed, bas concurred 
In the Corps' interpretation of the authorization. 

is. Construction funds for tlie project were first appropriated by the 
Appropriations Act for Fiscal Tcer 1PA9, end the initial stage of the 
project was substantially completed in 1958. Khen the project was con- 
atructed, it was designed to be adaptable to accomnodate additional 
future generating units, up to an ultimate total of 27. The power 
facilities constructed lultlally consist of a concrete gravity intake 
for the ultimate 27 units, substructure for 20 units, scperetruccura 
for 17 units, acd 16 generatlcg units each rated at 64,000 kilowatts, 
for a total initial capacity of 1,024,000 kilowatts. 

16. The project was consistently presented to the Appropriations Coa- 
Bittces as having an initial capacity of 960,000 kllo:vatts (the original 
15 units}, and an ulclnate capacity of 1,600,000 kilowatts (27 units). 

In the Bearings before the House Coozeittee on Appropriations for Fiscal 
Tear 1950, General Feringa stated (at p. 178): 
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6. Ch^cf Joseph Data (formerly knc’.m C9 the Fostev Creek Son} «36 
authorized by t'.to Itivcrs atd Harbors Act of 1946| substantially in 
accordance tilth t’tc re cesoenda clans of the Chief of Hc^lneers printed 
in House Oacurent No. 6S3, 79ch Cossress. 

7 . The project, as seeosaended by the Calef of Ensiaaers, consisted of 

a das and pouarhousc vlth an initial installation of IS turbine units, 
Isscalled over a specified period, and a slxcccntb unit tihen necessary. 
These 16 units are now operative, and It Is proposed that 11 additional 
units be installed. The Chief of Enslneers stated. In bis recraanenda- 
cions, t'lat! , 

"... the Soard recoiasands eathorlzaclon, as a part of the 
eoaprchecBlva plan for Inprovcscnt of the Columbia Hivsr, of 
the construction of Foster Creek Dan and powerhouse in accord- 

once vlth nlara In the report of the district cn^’lnear and with 

Btodlficatlon thereof as In clie discretion of Che Secretary of War 
•nd'tbe Chief of Ensineers ray ba advisable at an estluaced cost 
-- of $71,000,000 for the construction of the first t}:rc'e units, 
and $33,009,000 additional for a total of IS units, and vlth 
annual ralntenscce end operation racslng iron $650,000 for the 
first three units to $1,200,009 for the IS units. . ... 

"3. After due consideration of these reports, X concur In the 
Tlevs and recocraondatlons of the Board." (underscoring added) 

*i- The plans In the report of the district engineer, with Vhlch the 
Chief Of Engineers concurred, included the Installation of the IS gener- 
ating units In .stages, vhlch arc referred to In the rccoczaecdatlons of 
the Chief, Tne plans also Included the addition of « sixteenth unit 
ahen needed, vlilch has been installed, end such other additional units 
08 provad cccossazy vhsu future upstrean storage bccarie available. - ,v 

9 . The dlBCrlet engineer. In his report (paragraph 63) stated that: 

. . The initial gencratlns Installation proposed herein is 
960,000 kllotiatCs, vlth 15 Francis turbines rated at 162-foct , 
net head. Space vlll be available for one additional unit at 
the initial pcvechouse. Eegulatlon by fucuce upscroau storage 
reservoirs vould substantially Iccroase the prime power. Tberu- 
fora, on installation of greater slsc ultlcately cay be reipiircd. 
Kcpanslon of tS-.e proposed installs tlon has beca considered and 
found to be entirely practlcablo to vliatevcr extent cay be 
reqwi>^^ ^y probable future storage and locd dcvalopEants." 

10. Slsillarly, In . paragraph 93, It Is stated: 

"The dawnscrcam end of the inta!:e canal ce<pilrcs a terminal 
SCructura betvses Che lnta!:e vail on the right and the rack 
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'"Xlte project will have an Initial Installed capacity of 
960,000 kilowatts end an ultimate Installation of 1,600,000 
y Ttllovratts." . . ' / 

17, In the Justification material printed In the House Hearings for 
Fiscal Vear 1951, the ultimate development of more than IS units la 
noted. Jhe statement that the ultimate Installation would he 27 units, 
and the Initial 16 (changed from the original IS, to Include the 
•Ixteenth, which the project document makes provision for) appears uni- 
formly In the Justification material furnished the Committees In the 
ensuing years. ' ■ • - , 

IS. - In the Fiscal Tear 1953 House Hearings, General Chorpenlng Informed 
the Cotsalttee that "the present estimate Is based on the Installation 
of 16 units and Is not based on the ultimate Installation of 11 units 
more, a total of 27 units." In the Hearings before the Senate Committee 
for Fiscal Tear 1954, Colonel Faules stated: „ . ... . . 

.. vlll have space available for additional units making a total - - 
— ^ possible Installation In this project of about 1,750,000 kilo- 

watts .” (p. 518) 

19, At the Senate Hearings on the Fiscal Tear 1955 Appropriations Bill, 
‘tiie following exchanges took place, explaining the planned future ex- . 
pension (pp. 372-375): 

"Senator Ellender. I notice here that the Initial number of units 
-r will be 16, and you have 20 Intermediate. Boes that mean that 
- - you contemplate putting four more In the future? 

"Colonel Khlpple. Ve expect, sir, that with the future develop- 
went of storage by the Libby Reservoir and possibly other storage . 

- -■ rupstream In Cdnada, that something like 20 units can be foreseen 
•8 probable to be required in the future . - 

"Senator Ellender. Then in the cost of $186 million plus, have yeti 
.'Tsada provisions In order to' obtain the places where these four 
additional units are going to be erected If and when that determin- 
ation Is made, that you can put them there because of more storage 
~ ups tresm? 

"Colonel Hhlpple. Sir, we have planned the q>owerhouse so as to 
allow the Installation of 27 units. Not only the 20 that you 
safer to but 7 more at some possible future date. 

"Senator Ellender. Why so many? Do you anticipate that the 27 
. Blight ^ usable at one time? 
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"Colonel Khlpple. Ke think that possibly that voold be the cose, 
and since tMo is such a favorable place to put additional peoklng 
capacity for tlie systea as a vUole, ve feel Chat Blnlrste pro- 
visions should be Eiode at this tisa Co allow that p<r.;orhouso to 
be extended even thoush we have no definite plans for its extension 
at this Cice. - 

, f ' - 

"fe^tor Ellender. But the csrouats' that yon now are asking for 
contenolate only 16 of tlioaa possible 27? ^ 

*^010001 Vihipple. It will provide for the Inocallscion of 16 
and ciiniiora provisions at this tine for the future Isstnllatiou, 
of es cany as 27. 


"Senator Ellender. Arc ve to'ondorstand, then, that the only 
provisicn thee will have to be trade in Che future by way of 
appropriations will be to obtain noney suffielenc to pay for the 
naehlcery? 


"Colonel k”tlpple. Ho, air; It will be necessary to extend the 
powerhouse and install the nachlneiy. It will be less than the 
full cost of a peworhouEO, because part of tho excavation has 
been cade. 


"Senator Elleuder. feu coca that work will bo done in coohsc- 
tion with the 16 units? . - 


■ 

"Colonel Khlpple. fas, sir. 

"Senator Ellendcr. Hr. Chaiman? 

"Senator Ssouland. Yes, Senator Ellendar. 


"Senator Ellender. A cffinsnt ago you statod that Uie Initial 
installation was for 16 units, end Interrediate 20 units. 


"Colors! Ifnlppls. fea, sir. 

"Senator Ellender. And an ulclsato 27 units,. 


"Colonel liulpplcs. fes, sir. 


^Senator SUonder. 1 notice down here you atate that provision 
la being Eusde for the ultimate Installation of 27 units. As X 
vnderccood ycu a while ago, you said that socrsthlng lu addlcioa 
to the installation of the cachinery would be necessary In order 
CO provide tlic 27 units.. Vise is that additional? Vhy could 
it aot be doco cow? 
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■ rOWEIUiOUSS COfSTIiUCTIOU 

-"Color.ol liMpple. ■ Sir, on that I will have to refer you to the 
peculiar way in which this project is laid out. If you will 
turn to page 6S2 in die Justification booh and look in the upper 
,, left hand comer whore tbo plan Is shown you will see that the 
pewarhousa does not extend across tbs river. The powerhouse 
retired is too long and the river Is so narrow at that point 
that the spillway is placed in the river channel and actually 
the powerhouse is built by excavating a portion of Ura bank. 

It is cot necescary to build ell of tha powerhouse at this tlits 
- - In order to get across tha rivor, Tha question tliat you asked 
l8 answered by the ratlier urnisual circucstaeces In connection 
sith the construction of tha powerhouse In this particular case. 

"Senator Ellendcr. 1 sea. Veil, now, the powerhouse that you 

are now erecting or that you propose to erect, will that take 

care of tbe Intemedicte nusiber, that is, die 20 units? 

"Colonel Viiipple. Tes, sir. ISas structure of the powerhouse 
will include Dlnisun provisions for the 20, but not for the 27. 

"Senator Ellender. That Is what I aia saying. Just the 20, 

.."Colonel Hhlpple. Yes, sir. 

"Senator Eller.dar. And tiie reralclng 7, you would have to build 
c.cociplete extension. 

"Colonel Khipple, Sulld a cocpleto extension of the powerhouse, 
on which nothing is bains done at this tirie, 

' ' "Secato'r £llend$.r. 1 see, TlianSt you. X wanted to clear the 
record, Ur. Cbalnsan, because I had sisuederstood It a nooent 
•B0« 

Vron this point on, the natter was cot questioned further, 

20. Is 1966, local interests sought funds for the initiation of precon- 
•tructlou plar.ulng for installation of an additional 11 generating units 
At the Raariegs before t!ic Senato Appropriations Cocclttec for Fiscal 
Year 1S66 Appropriations, the following exchange took place (p. 2707): 

CBIEP JCSERI DAh, WASH, (AEClIIOjaj. POIJEa BhlTS) 

"Senator Ellendcr. rncre was nothing in the budget and local 
interest have requested $50,000 to initiate plannlns. Vhat 
!• your capability on this project? 
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’Venccel Cratian. $50,000 to Initiate plannins, Kr. CiiairBaa. 

“Senator Ellsader. Is tlia installation of the additional pcwor 
cnits at Caief Joseph Dob fully authorized! 

^General GraaOB. Tes, sir. 

"Senator Ellcndcr. Would you suhnit a statecsnt for the record! 
’^General Gralirai. Tes, Kr. Cnatman. 


“If the first four units arc cot installed by August of 1972, the 
Federal cystoa vould bo unable to meet its obligations. These 
ebllgatlons include the sale of Canadian cntitleaor.t in California 
and the interruptible portion of the large Industrial load In 
the Pacific tJortliwest. The Pedaral eystcp.'e secondary energy 
has beca cOi^rsltted to serve the Interruptible industrial loads 
duties all years with bettor tliaa critical otreaBflou condi- 
tions. Without these Icctallatlcns sorvlca to the Ihtcrmptihlc 
industrial loads would have tp be curtailed durins tise peahlocd 
period. 

"Xhis project la located in an area dcsiscated by the Area P.e- 
developccnt Adainistration as a redavelopcect area on the basis 
of a high rate of continuous unosployucnt. The benefit-cost 
tatio is A. 3 to 1." 

21 . In the Hearlr-ss before the House Appropriations Comlttee oa the 

Fiscal Tear lSb7 Appropriations Bll^ the following discussion tool: place 

<p, 94): 

"kit, Kirwin. Fleass ccplalu the need for these 11 additional 
power Delta at a cost of $57,309,000. 

"Genoral Uyser. Here, again, these units are necessary to nseot 
the power decands in t)'.e Pacific Sorthwost resultlns pricarily 
froB the Canadian treaty and tlu: Intertle with the Pacific 
Southwest. 


"hr. Elruln. Please outline for the record the authorization 
for the Construction of these additional units'. 

"General Hyzqr, Chief Joseph don and pOTMirhouse was authorized 
the River and Harbor Act of 1946 Includlr^ the additional 
units. Sixteen units were installed initially with substructure 
for 4 additional units and on intahe structure with gate bays 
for the initial 16 units as well as the 11 additional units. 


SUPPAR001367 
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tit. KirtTSu. Pleaca describe briefly irhat will be Involved in 
, the addition of these units at the present data site. 

"General Eyser. ^ are extending the poserlicuGc to the full 
length froa 1C< to 27 units. Ihe installed capacity vould 
increase fcca a little aver 1 iBlllloa kllmatts to 1,723.000 
kllouatts. Tills ia c nc^ planning start and ve are also 
studyieg the possibility of increasing the capacitor of these 
additional units and possibly providing edditlonal units beyond 
■ the 27." I • ■ 

22. Tor Fiscal Year 1963, as in 1S66 and 1957, preconstruction planning 

funds vere appropriated for the additional units at Chief •Teseph. Such 
funds were also appropriated for Fiscal Year 1969. ■ 

23. Taking ttic project document, in accordance with vhicli the Ciief 
JesepU project vas authorleed, alone, it is erguabla vhetiier generating 
units in addition to the original 16 ara authorized. The docretent 
apeaits of the Installation of 16 units vhcc first costs and operation 
and Eialntcnance costs are discussed, and, on the basis of tlie Chief of 
Engineers' recoitricndacions it cay be argued tiiat all that vas authorized 
»as an Installation of 15 units in specified stages and a sixteenth 
when necessary. On the other hand, the plans of the district engineer, 
vlth vlilch tlse Cliicf of Ynglneers concurred, contcnplated the ultlcete 
installation of whatever units proved necessary to sect t!ie needs of 
future upatrcaa atoroge. 

24. Hmnsver, any aablgulty u’hich cay be said to exist uould seea to 
hove been resolved by the Congress. As was noted previously, the Corps 
consistently interpreted the project authorization to Include the ultlnate 
Installation nos; proposed. Further, the Coegrees, fron shortly after 
project authorizatjou to tlie present, has concurred in this interpretation, 
and appropriated funds on that basis. In light of what has occurred, 
there would saen to be so point in questioning the authorization at this 


tine. 
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Examples of Congressional Approval of Water Supply Use at USAGE Reservoirs 

Congressional Reallocations of Existing Reservoir Storage 

Lake Texoma (TX). In 1 986, Congress passed PL 99-662, which specifically authorized the 
USAGE to reallocate 300,000 acre-feet from hydropower storage to water supply; that was a 
reallocation of approximately 24% of the conservation pool. PL 99-662 § 838(a). 

Beaver Lake (AR). In 1999, Congress passed PL 106-53, section 521 of which directed the 
USAGE to ‘‘reallocate approximately 31,000 additional acre-feet at Beaver Lake, Arkansas, to water 
supply storage at no cost to the Beaver Water District or the Carroll-Boone Water District.” That 
was a small reallocation that only affected 3.3% of the conservation pool; nonetheless, it was 
important because the Corps had reached the extent of its ability to make discretionary water supply 
reallocations for the reservoir. 

Chatfield Reservoir (CO). PL 99-662, section 808, authorized the USAGE to act upon the request 
of the Colorado Department of National Resources and “reassign a portion of the storage space in 
the Chatfield Lake project to joint flood control-conservation purposes, including storage for 
municipal and industrial water supply, agriculture, and recreation and fishery habitat protection and 
enhancement.” Pursuant to that authorization, the Corps proposed a reallocation of 20,600 acre feet 
of Chatfield flood control storage to water supply. That amounts to a reallocation of 5.8% of the 
flood-control pool. 

Cedar Bluff Lake (KS). PL 102-575, sections 901 to 906, authorized the Secretary of the Interior 
to reformulate the Cedar Bluff Unit, which reallocated the existing conservation pool to create two 
new pools, each of which included water supply as an intended use. (The law also authorized the 
Secretary to sell the United States’ interest in the project to the State of Kansas as part of the 
reformulation.) 

Congressional Approval of Interstate Compacts for Water Allocation 

Animas-La Plata Project Compact. In passing PL 90-537, Congress approved the Animas-La 
Plata Project Compact, which provides for storage and diversion of water from the Animas and La 
Plata River systems in Colorado and New Mexico. 

Red River Compact. In 1980, Congress approved the Red River Compact, which provides for the 
equitable apportionment of the waters of the Red River and its tributaries among the States of 
Arkansas, Louisiana, Oklahoma, and Texas. PL 96-564, 94 Stat. 3305. 

Congressional Approval of Specific Projects for Water Supply Use 

Jordan Lake (NC). PL 88-253, 77 Stat. 840-41 authorized and funded the construction of the Cape 
Fear River Basin project, which included Jordan Lake. That authorization included use of storage 
for water supply. 

Patoka Lake (IN). PL 89-298, 79 Stat. 1081 authorized and funded the Patoka Dam and Reservoir 
project, which created Patoka Lake. That authorization adopted the Corps of Engineer’s 
recommendation that the Lake serve as a source of water supply. 
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Reallocation of Water Storage at Federal Water Projects for M£fl Water Supply 


Earlier guidance had not included numeric criteria. This guidance did not state that reallocations 
above those amounts automatically were deemed significant or major reallocations. However, as 
discussed later in this report, the Corps issued a legal memorandum in 20 1 2 explaining that it 
would rely on “actual operational changes and impacts” rather than an amount or percentage of 
storage when evaluating its authority under the WSA.“ 


Corps Reallocations Under the WSA 

A total of 134 Corps reservoirs have roughly 1 1 million acre-feet (AF) of storage designated for 
M&I water Most of the M&I water stored is authorized under project-specific authorities. 
However, 44 reservoirs derive all or part of their M&I storage authority from the WSA (see 
Table 1 for a list of the reservoirs). The WSA is the basis for less than 640,000 AF in 
reallocations to M&I of Corps storage. 

Table 1 shows that the Corps has reallocated more than 50,000 AF of storage space for M&I use 
at only one reservoir. Lake Texoma (TX/OK). The Corps has used its discretionary authority to 
perform four reallocations at Lake Texoma — one for 77,400 AF (later revised to 84,099 AF) and 
three smaller reallocations, for a total of 1 03,003 AF. Other Texoma reallocations have been made 
with specific congressional approval.^'' The 77,400 AF reallocation from hydropower to M&I use 
was approved in a 1985 Corps document that included a compensation arrangement for lost 
hydropower, which had been negotiated among Lake Texoma stakeholders.^’ The Corps found 
that the reallocation would neither significantly harm the lake’s authorized purposes (in part 
because of the compensation arrangement), nor require significant structural modifications. Thus, 
the Corps concluded that the transfer could be performed under the WSA without congressional 
approval, even though it exceeded the agency-established policy limiting reallocations without 
congressional approval to 50,000 AF. 

Table 1 shows that the Corps stayed below the 15% of usable storage criterion, except at 
Cowanesque Lake (PA), where reallocated water supply represents almost 30% of storage. The 
Cowanesque Lake case is unusual in that it represents a mix of project-specific reallocation 
direction from Congress and use of the Corps’ discretionary authority under the WSA. The 
Cowanesque reallocation was mentioned in P.L. 99-88, the Supplemental Appropriations Act of 
1985, and was discussed as occurring under the Corps’ WSA discretionary authority in the 
accompanying H.Rept. 99-236.“ 


office of the Chief Counsel, Authority to Provide for Municipal and Industrial Water Supply from the Buford 
Dam/Lake Lanier Project, Georgia, U.S. Army Corps of Engineers, at 38 (June 25, 2012), available at 
http;//www.sam.usace. anny.mil/2012ACF_iegalopinion.pdf. 

Data in this paragraph is derived from multiple sources, including data provided to CRS directly by Corps staff and 
data in U.S. Army Corps of Engineers, Water Supply Database 2005 Update (Alexandria, VA; Institute for Water 
Resources April 2006), available at htlp://www.swd.usace.army.miiypcx/pdf/ 
Water_Suppiy_Database_2005_Update.pdf. 

For example, a Lake Texoma reallocation of 300,000 AF was authorized in Section 838 of %TtDA 1986. P.L. 99- 
662. 

Originally this reallocation was for 77,400 AF, but a later updated sediment study resulted in the reallocation being 
increased to 84,099 AF (U.S. Army Corps of Engineers, Letter Report Dennison Dam (Lake Texoma) North Texas 
Municipal Water District, September 6, 1985). Select Members of Congress from Oklahoma and Texas were consulted 
and informed about the reallocation. 

H.Rept. 99-236 stated: “The modification of the existing project for water supply is authorized by the Flood Control 
(continued...) 
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Reallocation of Water Storage at Federal Water Projects for M&I Water Supply 


The Corps is to evaluate whether reallocation would be subject to the limitations of the WSA 
when studying potential reallocations. Whether the studies used to support the reallocations 
shown in Table 1 sufficiently evaluated how an M&I reallocation may affect authorized purposes 
or whether it may constitute a major operational change has been a general concern. An 
evaluation of the sufficiency of Corps reallocation analyses is beyond the scope of this CRS 
report. 


Table i. Corps Reservoirs with M&I Water Supply Reallocated Using WSA Authority 


Reservoir Name and State 

Usable Reservoir 
Storage 
(AF) 

Supply Reallocated 
Under WSA 
(AF) 

% of Storage 
Reallocated 
Under WSA 

Denison Dam, L Texoma, OK & TX 

4,012,113 

103,003 

2.57 

Melvem Lake, KS 

337,000 

50,000 

14.84 

Stockton Lake, MO 

1,649,000 

50,000 

3.03 

Tuttle Creek Lake, KS 

2,001,000 

50.000 

2.50 

Waco Lake, TX 

733,536 

47,526 

6.48 

Pomona Lake, KS 

240,331 

32,500 

13.52 

Hartwell, GA & SC 

899,400 

26,574 

2.9S 

Cowanesque, PA 

86,650 

25,600 

29.54 

Tenkiller Ferry Lake, OK 

1,458,000 

25.472 

1.75 

John H. Kerr, VA 

2.308.400 

21,115 

0.91 

Beaver Lake, AR 

1,224.700 

20,995 

1,71 

Aiiacoona, GA 

230.593 

19,511 

8.46 

J. Percy Priest Dam & Reservoir, TN 

124,000 

17,311 

I3.9S 

Wister Lake, OK 

417.600 

13,819 

3.31 

Kanopolis Lake, KS 

4(8.752 

12,500 

2.99 

Marion, OK 

141,114 

12,500 

8.86 

Greers Ferry Lake, AR 

1,650,500 

11,556 

0.70 

Mosquito Creek Lake, OH 

76,300 

n,ooo 

14.42 

Youghiogheny River Lake, PA 

151,000 

10,000 

6.62 

Eik City. OK 

248,398 

10,000 

4.03 

John Redmond, OK 

574.918 

10,000 

1.74 

Council Grove Lake. OK 

112,882 

8,000 

7.09 


{...continued) 

Act of 1958 and would be accomplished under the discretionary authority of the chief of Engineers.... The proposed 
modification for water supply would enable two electric utility companies to meet their consumptive use make-up 
needs during drought conditions.” The reallocation was made from flood control to M&I; the reallocation supports 
downstream flows for cooling water for electric utilities during drought. Few releases have been made for this 
industrial use. The reallocation was accompanied by the raising of the reservoir pool; the cost of the raising, the 
reallocated storage space, related operations and maintenance, and relocation of and improvements to recreation 
facilities were assigned to the M&I purpose. 
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Reallocation of Water Storage at Federal Water Projects for M&I Water Supply 


Reservoir Name and State 

Usable Reservoir 
Storage 
(AF) 

Supply Reallocated 
Under WSA 
(AF) 

% of Storage 
Reallocated 
Under WSA 

Center Hill Lake, TN 

492,000 

7,212 

1.47 

Rathbun Lake, lA 

528.000 

6,680 

1.27 

Curwensville, PA 

111,998 

5,360 

4.79 

Enid. MS 

602,400 

4,500 

0.75 

Green River Lake, KY 

53,825 

3,460 

6.43 

John W. Flannagan, VA 

85,000 

3,360 

3.95 

j Strom Thurmond, GA & SC 

1,045,000 

3,327 

0.32 

Grayson Lake, KY 

119.000 

2,508 

2.11 

Dale Hollow Uke, TN & KY 

496,000 

2,211 

0.45 

Carr Creek Lake, KY 

34,981 

2,052 

5.87 

Biakey Ml Dam, Lake Ouachita, AR 

617,400 

1.57S 

0.26 

Blue Mountain Lake, AR 

233,260 

1,550 

0.66 

Norfork Lake, AR 

1,438,000 

900 

0.06 

Bull Shoals Lake, AR 

3,363,000 

880 

0.03 

Richard B. Russell, GA & SC 

266,806 

872 

0.33 

Carters. GA 

230,593 

8)8 

0.35 

Cave Run Lake, KY 

47,000 

802 

1.71 

Laurel River Lake, KY 

185,000 

519 

0.28 

Summersville Lake. WV 

57,900 

468 

0.81 

Rough River Lake, KY 

90.210 

402 

0.4S 

Harry S Truman Dam & Res., MO 

4,959,000 

283 

0.01 

Nimrod Lake, AR 

307,000 

143 

0.05 

Lake Lanier, GA 

NA 

NA 

NA 


Source: CRS, modified from Corps data provided on December 17, 2009. 

Notes: NA == not available; Lake Cumberland (KY) is not included because it currentl/ does not have authorized 
M&I water supply storage under the WSA 

CRS included Lake Lanier in Table 1, but the quantities associated with supply reallocated under 
the WSA currently are not available. Lake Cumberland (KY) is not included, although M&I 
withdrawals occur there, because these withdrawals have not been authorized.^’ Enforcement 
action to stop the withdrawals at Lake Cumberland has not been taken. How many other 
unauthorized withdrawals and operational actions that support M&I uses occur at other Corps 
facilities is largely unknown as many Corps dams are decades old, often predating the WSA, and 
their operations have evolved incrementally over time. 


Telephone Conversation between CRS and Corps staff (December 17, 2009). 
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Senator Sessions. The downstream areas, Florida and Alabama 
particularly, have been concerned about a possible bias of the 
Corps toward Atlanta on these water issues over quite a long time. 
It is causing a number of problems. 

Will you agree to take a close look at the letter submitted by 
Chairman Boxer and Ranking Member Vitter and the comments 
filed by the Alabama and Florida stakeholders and not favor any 
one State but follow the law as plainly written? 

General Jackson. We follow all of the authorized purposes for 
the system and all the applicable laws that are appropriate. We do 
consider all comments and work collaboratively up and down the 
system as we work to make decisions on our operations manuals 
as they are being developed. 

We will, in fact, consider all comments as I mentioned in my 
statement from members of the public and stakeholders in regard 
to these issues. 

Senator Sessions. I am asking a little more than that. I am say- 
ing will you ensure that you follow the recommendations of Chair- 
man Boxer and Ranking Member Vitter and not favor any one 
State but follow the law? 

General Jackson. Yes, sir, we will follow the law. 

Senator Sessions. Would you agree that it is not permissible 
under the law to take the water first and then get a legal authority 
later? 

General Jackson. We follow the authorized purposes and what 
is represented to us in law. That is how we will work our alter- 
natives for water that would be withdrawn to meet any requests 
or project purposes. 

Senator Sessions. One of the questions suggested from Florida 
is this. Does the Corps agree with the U.S. Fish and Wildlife Serv- 
ice’s assessment that projected increases in Georgia’s consumptive 
uses will increase the frequency and duration of low flows in Flor- 
ida’s Apalachicola River? 

General Jackson. I am not quite sure I understand. 

Senator Sessions. Do you agree with the Fish and Wildlife Serv- 
ice’s assessment that the increases in Georgia’s consumptive uses 
of water, withdrawal of water, will increase the frequency and du- 
ration of low flows in Florida’s Apalachicola River? 

General Jackson. Senator, I have not seen that Fish and Wild- 
life Service opinion. 

Senator Sessions. You can get back with us on that, but I would 
note that is the Fish and Wildlife Service’s opinion. It seems pretty 
obvious. 

Has the Corps determined the maximum amount of water that 
Georgia can consume without affecting the downstream? 

General Jackson. No, Senator, we have not. That is part of what 
we will be doing in our water control manual. 

Senator Sessions. How will you do that? What kind of testimony 
or evaluation will occur to determine the impact downstream? 

General Jackson. We will do a complete environmental impact 
study as part of our water control manual update process. We will 
take in information from all affected parties up and down the 
water basin. That will be the basis for what we use to develop our 
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alternatives for consideration for our water control manual oper- 
ational updates. 

Senator Sessions. With regard to withdrawals from Lake Lanier 
and Lake Allatoona, Georgia is violating your contract or otherwise 
having favorable benefits, do you understand how that can under- 
mine the ability of the Governors of Florida and Alabama to nego- 
tiate with the Governor of Georgia? 

In other words, if the Governor of Georgia is able to obtain the 
kind of withdrawal rights he or she would want, they have little 
incentive, wouldn’t you agree, to negotiate some sort of permanent 
agreement with Florida and Alabama? 

General Jackson. I will attempt to answer that. Senator. We ex- 
pect any water supply user who has a contract to follow the guide- 
lines set forth in their contract. I don’t think I am the right person 
to determine whether or not Governors could or wouldn’t get to- 
gether to discuss what actions they might take in the future. 

Senator Sessions. I would sum it up this way. It is hard to have 
negotiations if we are looking the other way on the withdrawal 
rates from those two lakes and the Corps of Engineers is allowing 
Georgia to get a flow larger than they would otherwise be entitled 
to. It is difficult to have negotiations with Florida and Alabama be- 
cause otherwise they have gotten what they wanted. 

I think you should think about that. Maybe Secretary Darcy, you 
could comment on that but it is a very real thing. That was ex- 
plained to me previously as one of the impediments to being able 
to get an agreement among the States. 

Ms. Darcy. Senator, I think because of our ongoing look at the 
water control manuals and the fact they will not be completed, one 
of them will not be completed even for public comment until 2 
years from now that within those 2 years hopefully the States will 
be able to come to some agreement because there will not be any 
finality to any kind of withdrawals between now and then. 

Senator Sessions. Thank you. 

I have a statement for the record from Senator Vitter, the Rank- 
ing Member. I also have a letter from Governor Scott of Florida 
who has been a very strong advocate on this issue and takes it very 
seriously. The same is true for Congressman Steve Sutherland of 
Florida. They have both been strong about this issue and are deep- 
ly concerned. I would offer statements from both of them for the 
record. 

I would also ask consent to enter the statement from Senator 
Nelson. He also has been very aggressive on this issue and has dis- 
cussed legislation and other actions that might occur. I know Sen- 
ator Nelson is deeply engaged in it. 

[The referenced information follows:] 
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Senator Bill Nelson’s Statement for the Record 
SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
“OVERSIGHT OF ARMY CORPS OF ENGINEERS WATER 
MANAGEMENT IN THE APALACHICOIW-CHATTAHOOCHEE-FLINT 
(ACF) AND THE ALABAMA-COOSA-TALLAPOOSA (ACT) RIVER 

SYSTEMS” 


Thank you to Senator Boxer and Senator Session for holding this hearing 
today. It’s important that we continue to have a constructive dialogue on this 
longstanding issue. 

Since 1990, Florida has battled or “litigated against” Georgia and the U.S. 
Army Corps of Engineers over water that flows south from the Chattahoochee 
River into the Apalachicola River and Bay. And, we’re here today because the 
most recent 1 E'’ Circuit Court decision found in Georgia's favor, which literally 
leaves Florida's oyster industry out to dry. 

A little less than a year ago, it was very clear that there was a major problem 
in Apalachicola Bay. Historically low water levels brought about by Georgia’s 
excessive consumption combined with the extended drought have caused oysters to 
die because of higher salinity in the Bay and increased disease and predator 
intrusion. The commercial and recreational fishing industries that rely on a healthy 
Apalachicola River and Bay contribute almost $400 million to the regional 
economy and directly support 85 percent of the local population. Sufficient 
fre.shwater flows are essential for maintaining the salinity regimes needed to 
sustain an economically viable oyster harvest From Apalachicola Bay, and for 
sustaining many other commercially viable fisheries. 

To date, as a result of the fishery collap.se in Apalachicola Bay, over 2,500 
jobs were impacted as a result of this disaster. Simply put, a way of life in 
Apalachicola Bay has been devastated by the lack of fresh water that oysters rely 
on. Federal and State agencies have joined forces to find solutions to the alleviate 
the negative impacts on the fisherman, but the primary cause of the disaster - over 
allocation of the resource and mismanagement of the ACF system by the Corps of 
.Engineers - remains. 

There are three different options that could ensure Florida gets more fresh 
water down to Apalachicola Bay. The first is an administrative approach that does 
not require legislation and could be implemented as the Army Corps updates the 
water control manual for the ACF system. During the update to the ACF w'ater 
control manual, the Corps should be evaluating the cumulative impacts of the 
current and proposed future water management regimes on the Apalachicola River 
and Bay, including lost ecosysttem services and lost income to commercial fishers 



72 


and recrealion-based industries. To do so, the Corps could to use their existing 
aulhorit)’ under law to manage the ACT system to preserve fish and wildlife, which 
has been listed as a specific authorized purpose hy the Chief Counsel of the Army 
Coips. In ,!une 2012, the Corps’ Chief Counsel clarified that fish and wildlife 
conservation is an authorized purpose of the ACF system of projects: 

“The system wide plan of development for the ACF basin was 
intended to provide benefits for the purposes of hydropower, navigation, and 
flood control, estimated in annual average dollar values, and also to provide 
benefits for the pui-poses of municipal and industrial water supply, 
recreation, and fish and wildlife conservation, which were not quantified in 
the same manner.” 

fhis determination clarifies that the Coips is required to operate the ACF 
system to protect and conserve fish and wildlife and the ecological health of the 
Apalachicola River and Bay. However, this is not currently the case. 

Another option would be for Congress to pass legislation that further 
clarifies that the Army Corps should manage the ACF system to ensure that there 
are sufficient freshwater flows into the Bay. I've worked on this approach for 
several years, but we've had little success because of the filibuster threats from the 
Georgia delegation. We saw this type of threat again this year during the Water 
Resources Development Act (WRD.A) debate. Senator Sessions was even 
successful in getting language into the base bill during the committee process, but 
ultimately Georgia's threats prevailed. How'cver, 1 have to add that even if we only 
amend the Water Supply Act (as Senator Sessions attempted to do so), it's still not 
guaranteed that Florida would benefit. Specifically, Senator Session’s proposed 
legislative language that would require congressional approval for re-allocation of 
>5% of the water in Lake Lanier may help bring Alabama, F'lorida and Georgia to 
the negotiating table but it will not equalize Florida’s negotiating position and it 
will not ensure that Florida receives the freshwater flow-s needed to sustain the 
Apalachicola River and Bay as it had for generations of fishermen in .Apalachicola 
EJay and the EUastcm Gulf of Mexico. My amendment to the WRDA bill would 
require the Corps to provide the fre.shwater flows needed to sustain the 
Apalachicola River & Bay and protect jobs for the people and businesses that rely 
on that system. It w ill rebalance the system and cotrect the longstanding problems 
created lay Congress long ago. Because we are the end user or recipient, 
.Apalachicola Bay needs a watershed management approach, which is what my 
WRID.A amendment aimed to do. 

The third and most legally binding option would be for the three states to 
finally agree on allocation in the interstate water compact. A finalized water 



73 


compact could allow interstate water conflicts to be resolved in an amicable, 
efficient, equitable and effective manner. The original compact, Apalachicola- 
Chattahoochee-Flint (ACF) River Basin Compact, has failed because the compact 
does not contain an apportionment for each state. We either need a new compact or 
to finally delegate apportionment for each state in order for this water compact to 
be effective. 

Each of these options has the same underlying theme — Florida and 
Floridians need to be treated more fairly in the management of the ACF system. 
Current policies are not working. Problems like this are e.xamples of issues that we 
should be able to fix if vve work together and quit playing politics. The answer 
should not be for states to harden their positions and increase demand. I’d like to 
ask my colleagues to commit to work together to find a resolution to this problem. 

Again, thank you to Senator Boxer and Senator Sessions for holding this 
important hearing today. 1 look forward to working with my Senate colleagues on 
a permanent solution for Apalachicola Bay. 
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Senator Sessions. Senator Rubio, I understand, is having field 
hearings in Florida about this subject. He feels strongly about it. 

I would share with you that it is a matter that is very important. 
You are in a very difficult position. I would urge you to make up 
your mind and just follow the law as it is. I appreciate what I think 
you are saying. General Jackson, that you are going to comply with 
the contract because I don’t see how we could have a contract with 
Cobb County and allow it to be systematically violated substan- 
tially over a long period of time and then somehow reach an accord 
with them that Alabama could accept and that is the level of with- 
drawals that are going to be allowed. 

Senator Boozman, thank you for joining us on a Monday after- 
noon. There are not many in town but we are glad you are here 
at your post. 

Senator Boozman. Thank you. 

We appreciate having you all here and appreciate working with 
you. 

General Jackson was in Little Rock and I had the opportunity to 
work with him very, very closely. He did an outstanding job there 
and I know he has done an outstanding job at his present post. 

It is always good to see you. Secretary Darcy. We do appreciate 
your hard work. 

When you talk to the future, water is always No. 1 or two. En- 
ergy and water are the two things that are the drivers. I think this 
problem, and it really is a problem and not an easy problem at all, 
but certainly illustrates how important these things are. 

We appreciate your having the hearing and shedding further 
light. Senator. Thank you all. 

Senator Sessions. As an Alabamian, I think I speak for all Ala- 
bamians and the Governor that we understand north Georgia 
needs water and we can work this out. We have gotten close a cou- 
ple of times to reaching an agreement. 

Then one side or the other wins some lawsuit, the momentum 
seems to switch and they harden their position. No agreement is 
reached and usually some lawsuit turns the other way before long. 
We continue without an agreement. I hope that you will help us 
facilitate neutrally an agreement. 

I would offer for the record an index of organizations and persons 
who filed comments on the ACF master manual process, including 
the Alabama Office of Water Resources, Apalachicola Bay Chamber 
of Commerce, Apalachicola River Keepers and also a document pro- 
vided by the ACF Stakeholders Group, a diverse group of cities, 
counties, industries, businesses, fishermen, farmers, environ- 
mental, conservation, recreational groups from all three States 
working together to achieve a common goal. 

We also have written comments of the Coosa Alabama Improve- 
ment Association submitted to the Army Corps of Engineers Mobile 
District and written comments recently submitted to the Army 
Corps by other organizations in Alabama concerned about the ACT 
master manual. You will have a lot of documents to read. 

[The referenced information follows:] 
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FEDERAL STORAGE RESERVOIR 
CRITICAL YIELD ANALYSES 

EXECUTIVE SUMMARY 

Alabama-Coosa-Tallapoosa and 
Apalachicola-Chattahoochee-Flint River Basins 


SCOPE AND PURPOSE 

The Federal Storage Reservoir Critical Yield Analyses, Alabama-Coosa-Tallapoosa and 
Apalachicola-Chattahoochee-Flint Basins (Critical Yield Report) provides information and 
technical analysis in response to Congressional direction in reports accompanying the Energy and Water 
Development and Related Agencies Appropriations Act, 2010 (H.R. 3183; Public Law 111-85) which 
includes the following language: 

“Alabama-Coosa-Tallapoosa [ACT], Apalachicola-Chattahoochee- Flint [ACF] Rivers, 
Alabama, Florida, and Georgia. — The Secretary of the Army, acting through the Chief of 
Engineers, is directed to provide an updated calculation of the critical yield of all Federal 
proje cts in the ACF River Basin and an updated calculation of the critical yield of all Federal 
projects in the ACT River Basin -within 120 days of enactment of this Act.” 

Pursuant to this language, the U.S. Army Corps of Engineers (Corps), Mobile District, developed 
updated critical yields for the Federal projects in the ACF and ACT Basins. 

Federal reservoirs in the ACF Basin that are included in these analyses are Buford Dam, West 
Point Dam, and Walter F. George Lock and Dam (reference Figure 1), because they hold the 
majority of water storage on the ACF System. George Andrews Lock and Dam and Jim 
Woodruff Lock and Dam are Federal projects on the ACF System that are excluded from the 
critical yield analyses. These projects are excluded from the analyses because they are ‘run of 
river’ impoundments with little or no usable water storage, and cannot significantly contribute to 
critical yield. 

Federal reservoirs in the ACT River Basin that are included in these analyses are Carters Dam 
and Allatoona Dam (reference Figure 1), because they hold the majority of water storage in the 
Federal projects on the ACT System. The Carters Dam System consists of two dams: the main 
dam and a smaii, downstream dam impounding discharges from the main dam for pump back 
purposes. Only the main dam is included in the critical yield evaluations. R.F. Henry Lock and 
Dam, Millers Ferry Lock and Dam and Claiborne Lock and Dam are Federal reservoirs on the 
ACT System that are exciuded from the critical yield analyses. These reservoirs are excluded 
from the analyses because they are ‘run of river’ impoundments with little or no usable water 
storage and cannot significantly contribute to critical yield. 
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Detailed critical yield analyses for the ACF and ACT Basins are presented in separate 
appendices. 


CRITICAL YIELD 


Critical yield is the maximum amount of water that can be consistently removed from a reservoir 
through releases from the dam and/or withdrawals from the reservoir during the most severe 
drought in the period of record (1939-2008), without depleting the reservoir conservation 


Figure 1. Federal Reservoir Projects in the ACF and ACT Basins 
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storage. Conservation storage is the amount of water available in a reservoir to meet project 
purposes other than flood control. Critical yield is the amount of water available from a 
reservoir at any time under any conditions described in the hydrologic period of record. The 
Corps cannot guarantee critical yield will always be available because future droughts may be 
worse than droughts of the period of record, requiring more conservative operation of reservoirs. 

Critical yield is important because it is the basis from which water stored in a reservoir is 
allocated to various project purposes. The amount or volume of water stored in a reservoir can 
be allocated to a specific project purpose, such as hydropower or water supply, based on a 
percent of critical yield. A change in critical yield could result in modifications of the 
allocations for a project purpose. 

Critical yield can be expressed in cubic feet of water per second (cfs), representing the rate at 
which water can be removed. Critical yield can also be expressed in millions of gallons per day 
(mgd) or acre-feet per year (ac-ft/yr), representing the volume of water that can be removed from 
a reservoir. The conversions between rate and volume are: 

1 cfs = 0.6464 mgd = 722.7 ac-ft/yr 

The analyses in this critical yield report to Congress expresses critical yield in cfs. 


METHODOLOGY 

This section briefly describes how the Corps determined critical yield and crucial datasets that 
significantly affect analyses results. A more detailed description of this process is provided in 
Appendix A - Critical Yield Methodology. 

Unimpaired Fiow Data Set 

The unimpaired flow data set is historically observed flows, adjusted for some of the human 
influence within the river basins. Man-made changes in the river basins influence water flow 
characteristics and are reflected in measured flow records. Determining critical yield requires 
removing identifiable and quantifiable man-made changes such as municipal and industrial water 
withdrawals and returns, agricultural water use, and increased evaporation and runoff due to the 
construction of Federal surface water reservoirs, from the observed flow measurements. 

These quantities are used to extrapolate diversions. The difference between water withdrawn 
and water returned is defined as a diversion. Diversions are a net volume or quantity assumed to 
be permanently lost from the water system. 

The unimpaired flow dataset is not a perfectly replicated flow' dataset representing conditions 
that would exist without the influence of human activities ora precise measure of natural flow 
conditions. This is because all human influences, such as land use changes, cannot be accounted 
for, and many flow set adjustments are estimates based upon assumptions, not direct 
measurements of the human influences. 
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The original unimpaired flow data set developed as part of the Alabama-Coosa-Tallapoosa and 
Apalachicola Chattahoochee Flint (ACT/ACF) River Basins Comprehensive Water Resources 
Study, ACT/ACF Comprehensive Water Resources Study, Surface Water Availability Volume I: 
Unimpaired Flow. July 8, 1997 included data at over 50 locations for the 1939 to 1993 period of 
record. This data set has recently been extended through 2008 and is available from the Corps, 
Because of the occurrence of negative flows in the daily values, the data has been smoothed 
using 3-, 5-, or 7-day averaging. This preserves the volume of the flow and eliminates most of 
the small negative flows in some of the daily flow data. 

Droughts 

Several drought periods have been identified from the historic record and from previous yield 
analyses (reference Appendix D - Prior Reports and References). Drought periods were 
identified in 1940-41; 1954-58; 1984-89; 1999-2003, and 2006-2008, These are shown below in 
Table 1 . Each period is referenced in accordance to the decade or most severe year of 
occurrence. Critical yield was computed for each of the drought periods and the lowest value 
selected as the critical yield value for this report. 


Tabl e 1 . Drought Periods 


Drought Periods 

Label 

1940-1941 

1940 

1954-1958 

1950 

1984-1989 

1980 

1999-2003 

2000 

2006-2008 

2007 


Models 

A computer simulation model is a computer program that simulates a simplified model of a 
system. The U.S. Army Corps of Engineers’ Flydrologic Engineering Center’s (HEC) Reservoir 
System Simulation (HEC-ResSim) is a computer program comprised of a graphical user 
interface (GUI) and a computational engine to simulate reservoir operations. FlEC-ResSim was 
developed to aid engineers and planners performing water resources studies by representing the 
behavior of reservoirs and to help reservoir operators plan releases in real-time during day-to-day 
and emergency operations. 

The FIEC-ResSim model has a Firm Yield subroutine which calculates the largest, consistent 
release that can be reliably supplied during the flow record. The subroutine works by adjusting 
an operation rule w'hich represents a reservoir management action. The subroutine computes a 
model simulation run through the period of record with a suggested release toward yield, then 
recomputes, interating that release until the largest release that can always be successfully made 
is found. 

The ResSim ACT and ACF yield models include a net precipitation-evaporation rate for each 
reservoir that utilizes evaporation values developed for National Oceanic and Atmospheric 
Administration (NOAA) Technical Reports, monthly pan evaporation rates and National 
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Weather Service (NWS) reports of rainfaJi and flow rates. The net evaporation losses, 
evaporation minus precipitation, were computed in inches at the projects. The NOAA report was 
used because historic monthly evaporation data is not available at the projects. Historic monthly 
precipitation data was obtained from the NWS. 

It is important to be aware that the most severe drought event at one reservoir may not be the 
most severe drought event at another reservoir in the same river system. For the purposes of 
computing critical yield on the ACF System, the lowest critical yield value (typically associated 
with the most severe drought event) at an upstream reservoir will be used to calculate a 
downstream reservoir’s critical yield. This is because on the ACF System, the amount of water 
exiting an upstream reservoir influences the amount of water available in a downstream 
reservoir. This is germane to Methods A and B described below. 

Method A (Without Diversions) 

Method A assumes that there are no withdrawals from or returns to the lake and there are no 
withdrawals from or returns to the river as it flows between projects. This condition results in 
the maximum yield possible from the Federal projects. Critical yield from an upstream reservoir 
is assumed to be permanently removed from the system and does not contribute to the inflow at 
downstream reservoirs. 


Method A (Without Diversions) 



Figure 2. Critical Yield Method A (Without Diversions) 
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Method B (With Diversioos) 

Method B assumes net river withdrawals and returns are occurring; this method does not include 
withdrawals from the Corps reservoirs. Critical yield from an upstream reservoir is assumed to 
be permanently diverted from the system and does not contribute to the inflow at downstream 
reservoirs. This condition results in the most severe downstream impact. The results of Method 
B represent a conservative assessment of the critical yield available from Federal projects 
controlled by the Corps of Engineers. Method B used the most severe drought events 
documented during the hydrologic period of record and the year of maximum river withdrawals 
(2006 for the ACT; 2007 for the ACF) to make the calculations. 


Method B (With Diversions) 



Figure 3. Critical Yield Method B (With Diversions) 


Method C (River System Yield) 

Method C computes a system yield for diversion from the most downstream storage reservoir. It 
assumes upstream reservoirs operate in tandem to maximize the critical yield at the most 
downstream reservoir. Method C computes critical yield for the ACF River System with and 
without net river withdrawals. The with net river withdrawals condition results represent the 
Corps’ yield. The without net river withdrawals condition results represent the system 
theoretical maximum yield. Method C calculates the theoretical critical yield that might be 
observed if the upstream projects were operated solely to maximize yield at Walter F. George 
Lake. However, in reality the results could not be achieved because the Corps must operate in a 
balanced manner to achieve all authorized project purposes. 
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ACT critical yields are computed using only Methods A and B, This is because both Carters 
Dam and Allatoona Dam operate independently and do not influence water availability at the 
other reservoir. 



Figure 4. Critical Yield Method C (River System Yield) 


Assumptions 

Assumptions made for the critical yield analysis are listed below, 

1 . There is no attempt to address the probability that droughts more severe than those in the 
period of record may or may not occur. 

2. The simulation model was operated only for critical yield. No other operating purposes 
were included. The critical yield represents the maximum flow that could be 
continuously provided to meet any, or all, demands (e.g., project purposes). 

3. The upstream reservoir is the primary reservoir and its yield is met (maximized) before 
proceeding downstream. This is because upstream users can consumptively divert water, 
precluding the availability of water yield to a downstream user. Maximizing the yield of 
the upstream reservoir is consistent with current state-issued water withdrawal permits 
and may not apply in other regions of the United States. This is significant on the ACT 
only, since the ACF projects are operated in tandem. 
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4. Yield analysis is based on currently authorized conservation storage elevations. 

5. Projects are full at the beginning of the drought period simulation. The pool level at the 
beginning of a drought simulation is important because it is a variable that directly affects 
the quantity or volume of water available as critical yield. 

6. None of the critical yield is returned to the system. Critical yield is permanently diverted 
from the system and assumed to be consumptively used. For example; Buford Dam 
critical yield is not counted as inflow to West Point Lake. Inflows to West Point Lake are 
assumed to derive only from the West Point Lake drainage basin. This methodology 
determines the conservative individual project yield. The assumption is applicable to 
Methods A and B. The assumption is not applicable to Method C. 

7. Existing area capacity curves as shown in the latest water control manuals were used, 

CRITICAL YIELD ANALYSES RESULTS 

A summary of model results is presented below for each basin. A more detailed description of 
basin-specific methods, modeling and results is presented in the Appendix B - ACT Basin and 
Appendix C - ACF Basin. 

ACF Basin 

T ables 2 and 3 list the critical yield of each federal reservoir on the ACF System and the critical 
drought period used in the calculations. 


Table 2. Method A, ACF Project Yield (Without Diversions ) 


Project 

Critical Yield (tfs) ' 

( riticai Uroughl 

Buford Dam 

1,465 

1980 

West Point Dam 

'Lie? 

2007 

Walter F. George Lock and Dam 

572 

2007 


The ACF River System diversions are municipal, industrial and agricultural withdrawals and 
returns from the Chattahoochee River and its tributaries located upstream of Lake Sidney Lanier, 
West Point Lake and Walter F. George Lake. Maximum river withdrawals occurred in 2007 and 
are reflected in the critical yield calculation for each drought period. Computation of Method A, 
ACF Project Yield (Without Diversions) did not include these withdrawals. 
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To^!c- ?. Method B, ACF Proj^t Critical Y iciii CWitii 



Critical 

Yield 

(cfs) 


ESSi ' ; . : i 

Buford Dam 

1,460 

1980's 

0.4% 

West Point Dam 

891 

2007 

24% 

Walter F. George Lock and Dam 

470 

2007 

18% 


Comparing the critical yield results from the Method A (Without Diversions) and Method B 
(With Diversions) allows us to quantify the impacts of the river withdrawals. The 2007 river 
withdrawals had a measurable impact, reducing critical yield as much as 23 percent at West 
Point and 17 percent at Walter F. George. 

Table 4 below lists the Method C (River System Yield) results of operating the three ACF 
reservoirs together for a system yield at Walter F. George. When all reservoirs are operated for 
yield optimization at Walter F. George, the system yield obtained is greater than the sum of the 
individual reservoir yields. 

Method C (River System Yield) was computed with and without river diversions. The 2007 
river diversions reduce the critical yield at Walter F. George by 16 percent. This figure 
represents the percentage difference between 4,370 cfs (ACF System Without Divisions) and 
3,683 cfs (ACF System With Diversions). 


Table 4, Method C, ACF (River System Yield) 



< ririi..il 
Droueht 

ACF System (Without Diversions) 4,370 

2007 

ACF System (With Diversions) 3,683 

2007 


ACT Basin 

Tables 5 and 6 list the critical yield of each project and the critical drought period used in the 
calculations. 


Table 5. Method A, ACT Project Critical Yield (Without Diversions) 



Critical Yield (cfs) * 

Critical Drought 

Allatoona Dam 

729 

2007 

Carters Dam 

390 

2007 


The ACT River System diversions are municipal, industrial and agricultural withdrawals and 
returns from the Coosawattee River and it tributaries upstream of Carters Lake and from the 
Etowah River and its tributaries upstream of Allatoona Lake. Maximum diversions occurred in 
2006 and are reflected in the critical yield calculation for each drought period. 
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i.ijii-;-.. Mclh.iil ». \( T Project Critical "i iclil iWjjli Dit^'r.si.-ii''.^ 




msm 

1 

Allatoona Dam 

693 

2007 

4.9% 

Carters Dam 

387 

2007 

0.8% 


Comparing the yield results from the Method A (Without Diversions) and Method B (With 
Diversions) allows us to quantify the impacts of the river withdrawals. The 2006 river diversions 
have a measurable impact on the critical yield, as much as five percent at Allatoona Lake 
(reference Table 5). 


SUMMARY 

The results of Method B (With Diversions) (reference Tables 3 and 6) for both basins represent a 
realistic assessment of the critical yield from Federal projects controlled by the Corps. 

Historical critical yield determinations are referenced in Appendix D - Prior Reports and 
References. The reader should be cautioned that there is not a direct correlation between the 
finding of historical critical yields and the findings of this Critical Yield Report. This is due to 
differences in the drought periods used in each set of analyses and methods employed to 
calculate the critical yield. 
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Senator Sessions. Is there anything else you would like to share 
before we move to the next panel? 

Ms. Darcy. No, but thank you, Senator, for this hearing. 

Senator Sessions. Thank you all and I appreciate the oppor- 
tunity to ask these questions. 

We will now have the second panel: J. Brian Atkins, Division Di- 
rector, Alabama Office of Water Resources; Judson H. Turner, Di- 
rector, Environmental Protection Division, Georgia Department of 
Natural Resources. 

You are a Bradley Arant attorney, Mr. Turner, previously? 

Mr. Turner. Previously, yes, sir. 

Senator Sessions. I will have to be careful asking you any ques- 
tions. 

We also have Mr. Gregory Munson, Deputy Secretary, Water Pol- 
icy and Ecosystem Restoration, Florida Department of Environ- 
mental Protection. 

Gentlemen, if you would share your comments with us at this 
time, we would be pleased to receive them. 

STATEMENT OF J. BRIAN ATKINS, DIVISION DIRECTOR, 
ALABAMA OFFICE OF WATER RESOURCES 

Mr. Atkins. Thank you. Senator Sessions. 

Senator Sessions and members of the Committee, the State of 
Alabama believes it is vital for Congress to retain its authority 
under the Water Supply Act of 1958 to approve any substantial re- 
allocation of Federal reservoirs for local water supply uses. 

Alabama is keenly interested in this issue because it is down- 
stream from major Federal reservoirs in the Alabama-Coosa- 
Tallapoosa River Basin, also known as the ACT River Basin, and 
the Apalachicola-Chattahoochee-Flint River Basin, also known as 
the ACE Basin. 

Increasing use of those reservoirs to serve local water supply 
needs in the Atlanta leads to lower downstream flows in both ba- 
sins. Those lower flows inflict substantial environmental and eco- 
nomic damage on Alabama communities and Alabama citizens. 

Lake Allatoona in the ACT Basin and Lake Lanier in the ACE 
Basin were both constructed in north Georgia in the middle part 
of the 20th Century for three primary purposes: flood control, hy- 
dropower generation and downstream navigation support. These 
purposes are legislatively mandated in the bills authorizing con- 
struction of the reservoirs. 

As the Atlanta metropolitan area has grown, water supply pro- 
viders in that region have failed or refused to construct their own 
water supply reservoirs and thus avoided expending hundreds of 
millions of dollars in construction costs. Instead, providers in the 
Atlanta metropolitan area have made massive withdrawals from 
the Federal reservoirs and the Corps has allowed these with- 
drawals. 

In doing so, the Corps has bypassed the required congressional 
approval. In the Water Supply Act of 1958, Congress expressly rec- 
ognized that the obligation to meet water supply needs rests pri- 
marily with the State and local governments. While Congress in 
that Act contemplated some limited use of Federal reservoirs for 
water supply. Congress expressly reserved the right to approve any 
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water supply usage that would involve major operational changes 
or cause serious effects to the authorized project purposes. 

Rather than go through the appropriate congressional process to 
seek permission for water supply usage at Lake Allatoona and 
Lake Lanier, Atlanta area interests have simply taken water with- 
out any legal authority to do so. It has been a take first, seek per- 
mission later mindset and much to the dismay of Alabama, the 
Corps of Engineers has been complicit in this improper water grab 
by taking no steps to curtail the unauthorized use of Federal re- 
sources. 

It is even worse than that. Not only has the Corps failed to pre- 
vent the massive and illegal water supply uses of these two Federal 
reservoirs, but the Corps also has taken steps to curtail operation 
of the projects for their congressionally authorized purposes in 
order to protect Georgia’s water supply usage at the expense or the 
downstream States, Alabama and Florida. 

Furthermore, the Corps has given a pass to Atlanta’s contractual 
violation of the water storage agreements and permitted excess 
water storage in violation of its agreements and of the Water Sup- 
ply Act. The results of this course of conduct have imposed serious 
costs and harm on downstream communities which were most se- 
vere during the 2007 drought. 

Water quality in Alabama lakes and river segments deteriorated 
badly. Local Alabama water supply providers had to incur huge 
costs to treat the degraded water in order for it to be fit for public 
consumption. Levels of Alabama reservoirs dropped sharply inflict- 
ing major economic damage on Alabama’s recreation industry. 

Numerous industrial plants were threatened with shut down be- 
cause it became more and more difficult for those companies to 
meet their environmental permit requirements as a result of the 
degraded water in the rivers. The electric grid in Alabama was also 
threatened due to those types of environmental permit issues. 

What is happening is crystal clear. Georgia wants Alabama to 
take less water than it has always received historically so that At- 
lanta may take more water in order that Atlanta may expand at 
the expense of downstream communities and without regard to the 
ecological effect. 

If Alabama simply wants to maintain its historical usages and 
flows, then it will have to spend hundreds of millions of dollars on 
infrastructure so Atlanta does not have to pay for its own develop- 
ment. 

Congress clearly understands that many Federal reservoirs sit in 
basins that cover multiple States. The need for congressional ap- 
proval of significant water supply uses of Federal reservoirs is vital 
to ensure that a proper balance is struck. 

Upstream communities should not be allowed to disrupt settled 
usages and expectations of downstream communities through un- 
authorized and improper usage of Federal reservoirs built with 
Federal taxpayer dollars. 

Senator Sessions, members of the Committee, the Corps and At- 
lanta have ignored the plain language of the Water Supply Act that 
would have required congressional approval for the water grab that 
has taken place. Alabama urges this Committee to strengthen the 
language of the Water Supply Act so that Congress’ proper role in 
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controlling local water supply uses of Federal reservoirs is main- 
tained. 

Thank you. 

[The prepared statement of Mr. Atkins follows:] 
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Madam Chairman and Members of the Environment and Public Works Committee, thank 
you for the opportunity to testify before you today. My name is Brian Atkins and I am the 
Division Director of the Alabama Office of Water Resources which is a division of the Alabama 
Department of Economic and Community Affairs. 

The State of Alabama believes it is vital for Congress to retain its authority under the 
Water Supply Act of 1958 to approve any substantial reallocation of federal reservoirs for local 
water supply uses. Alabama is keenly interested in this issue because it is downstream from 
major federal reservoirs in the Alabama-Coosa-Tallapoosa River Basin, also known as the ACT 
Basin, and the Apalachicola-Chattahoochee-Flint River Basin, also known as the ACT Basin. 
Increasing use of those reservoirs to serve local water-supply needs in the Atlanta area leads to 
lower downstream flows in both basins. Those lower flows inflict substantial environmental and 
economic damage on Alabama communities and Alabama citizens. 

Lake Allatoona in the ACT Basin and Lake Lanier in the ACF Basin were both 
constructed in north Georgia in the middle part of the 20"’ Century for three primary purposes- 
flood control, hydropower generation, and downstream navigation support. These purposes are 
legislatively mandated in the bills authorizing construction of the reservoirs. However, as the 
Atlanta metropolitan area has grown, water-supply providers in that region have failed or refused 
to construct their own water-supply reservoirs, and thus, avoided expending hundreds of millions 
of dollars in construction costs. Instead, providers in the Atlanta metro area have made massive 
withdrawals from the federal reservoirs and the Corps has allowed these withdrawals. In doing 
so, the Corps has bypassed the required Congressional approval. 

In the Water Supply Act of 1958, Congress expressly recognized that the obligation to 
meet local water-supply needs re.sts primarily with State and local governments. While Congress 
in that act contemplated some limited use of federal reservoirs for water supply, Congress 
expressly reserved the right to approve any water-supply usage that would involve major 
operational changes or cause serious effects to the authorized project purposes. 

Rather than go through the appropriate Congressional process to seek permission for 
water-,supply usage at Lake Allatoona and Lake Lanier, Atlanta-area interests have simply taken 
water without any legal authority to do so. It has been a ‘take first, seek permission later’ 
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mindset. And much to the dismay of Alabama, the Corps of Engineers has been complicit in this 
improper water grab by taking no steps to curtail the unauthorized use of federal resources. 

But it is even worse than that. Not only has the Corps failed to prevent the massive and 
illegal water-supply uses of these two federal reservoirs, but the Corps also has taken steps to 
curtail operation of the projects for their congressionally authorized purposes in order to protect 
Georgia’s water supply usage at the expense of the downstream states, Alabama and Florida. 
Further, the Corps has given a pass to Atlanta’s contractual violation of the water storage 
agreements, and permitted excess water storage in violation of its agreements and of the Water 
Supply Act. The results of this course of conduct have imposed serious costs and harm on 
downstream communities, which were most severe during the 2007 drought. Water quality in 
Alabama lakes and river segments deteriorated badly. Local Alabama water-supply providers 
had to incur huge costs to treat the degraded water in order for it to be fit for public consumption. 
Levels of Alabama reserroirs dropped sharply, inflicting major economic damage on Alabama’s 
recreation industry. Numerous industrial plants were threatened with shutdown because it 
became more and more difficult for those companies to meet their environmental permit 
requirements as a result of the degraded water in the rivers. The electric grid in Alabama was 
also threatened due to those types of environmental permit issues. 

What is happening is crystal clear. Georgia wants Alabama to take less water than it has 
always received historically so Atlanta may take more water in order that Atlanta may expand at 
the expense of downstream communities and without regard to the taking’s ecological effect. If 
Alabama wants to simply maintain its historical usages and flows, then it will have to spend 
hundreds of millions of dollars on infrastructure so Atlanta docs not have to pay for its own 
development. 

Congress clearly understands that many federal reservoirs sit in basins that cover multiple 
states. The need for congressional approval of significant water-supply uses of federal reservoirs 
is vital to ensure that a proper balance is struck. Upstream communities should not be allowed to 
disrupt settled usages and expectations of downstream communities through unauthorized and 
improper usage of federal reservoirs built with federal taxpayers' dollars. 



93 


Madam Chairman, the Corps and Atlanta have ignored the plain language of the Water 
Supply Act that would have required congressional approval for the water grab that has taken 
place. Alabama urges this committee to strengthen the language of the Water Supply Act so that 
Congress’s proper role in controlling local water-supply uses of federal reservoirs is maintained. 
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Environment and Public Works Committee Hearing 
July 22, 2013 

Response to Follow-Up Questions for Written Submission for 
J. Brian Atkins, P.E., Division Director, 

Alabama Office of Water Resources 


Question : 

1. At the Committee’s hearing on July 22, 2013, Judson Turner of the Georgia 
Environmental Protection Division testified that “metro Atlanta’s use has almost no 
effect at all on the flow into Alabama and Florida.” Does Alabama agree with that 
assessment? 

Response : 

Alabama strongly disagrees with Mr. Turner’s erroneous as.sertion. Net consumptive use 
by Georgia has a substantial adverse impact on flows into Alabama in both the ACF Basin and 
the ACT Basin. These impacts are especially pronounced in the drier months of the year and 
during drought periods. The Supreme Court of the United States has long held that, in 
determining whether one State is taking more than its fair share of water in a basin, the “critical 
matter” is “when water is most needed.” Colorado v. Kansas, 320 U.S. 383, 396-97 (1943). In 
seeking to diminish the significance of Georgia’s consumption on the flows into Alabama, Mr. 
Turner relied on long-term aimual averages. Because those types of long-term averages include 
flows during flood periods and thus mask the magnitude of the impact when water is most 
needed, the Supreme Court has held that such long-term averages are “not helpful in ascertaining 
the dependable supply of water.” Id. at 397. 

Attached is a detailed analysis by Alabama’s Office of Water Resources concerning the 
actual impact that Georgia’s net consumption has on flows into Alabama in both basins. I 
provide a short summary of that analysis below. 

In the ACF Basin, Georgia’s net consumption has reduced monthly flow during drought 
periods by more than 25% in the months of May through November, with the peak historical 
flow reduction exceeding 30% in the month of August. Thus, Mr. Turner’s testimony, which 
claimed that the effect of Georgia’s consumption was a mere 1% reduction in flows, was more 
than 25 times too low. Even if we use Mr. Turner’s flawed method of looking at an average of 
all years (which would include flood years), the average reduction in flows for the months of 
May through October still exceeds 10%, which is 10 times higher than Mr. Turner claimed. 

In the ACT Basin, Georgia’s net consumption has also caused major, inappropriate 
reductions in flows into Alabama. For the months of August through October, Georgia’s net 
consumption during drought periods has caused a reduction of more than 20% in flows into 
Alabama. Mr. Turner claimed in his testimony that the effect was only 1 .2%, so the actual effect 
has been more than 16 times higher. 
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As our attached report also shows, Georgia’s consumption figures affect the downstream 
flow in an additional substantial manner. As Georgia’s net consumption has skyrocketed over 
the last few decades, the Corps has responded by making lesser releases of the inflows from the 
upstream federal reservoirs in both basins. This magnifies the flow reduction into Alabama. 

The lower flows into Alabama have .serious environmental and economic consequences. 
The lower flows lead to diminished water quality, which places undue stress on the environment, 
especially in drought periods. The diminished water quality not only threatens living organisms, 
but it also increases costs for water-supply providers in Alabama to treat water so that it can be 
drinkable. The diminished water quality also makes it difficult for existing Alabama industries 
to meet their discharge permits, and it impedes Alabama’s ability to attract new economic 
development. 'The lower flows also reduce river and lake levels in Alabama, which inflicts 
major damage on Alabama’s recreational industry. Additionally, the lower flows reduce the 
amount of clean-energy hydropower that can be generated in Alabama, and the lower flows 
;have severely limited navigation from Alabama ports in both river basins. 

Question : 

2. At the Committee’s hearing on July 22, 20 1 3, Brigadier General Jackson testified that 
the 201 1 decision by the Eleventh Circuit Court of Appeals had determined that water 
supply is an authorized purpose of Lake Lanier, and General Jackson did not 
understand there to be any difference in the court’s analysis between releases from 
Lake Lanier for downstream water .supply and direct withdrawals from Lake Lanier 
for water supply. Does Alabama understand that the Eleventh Circuit drew a 
distinction in its authorized-purpose analysis between those two types of water-supply 
use of Lake Lanier? 


Response : 

The Eleventh Circuit expressly drew a distinction between two types of water supply at 
Lake Lanier in its decision in In re MDL-I824 Tri-State Water Rights Litigation, 644 F.3d 1160 
(11th Cir. 2011). One type of water-supply use of Lake Lanier is through increased releases 
from the dam to meet downstream water-supply needs. The second type of water-supply use of 
Lake Lanier is through direct withdrawals from the re.servoir, which means the withdrawn water 
never passes through the turbines in the dam and thus generates no hydroelectric power. 

Although the Eleventh Circuit concluded in its opinion that Congress in authorizing Lake 
Lanier in the Rivers and Harbors Act of 1946 (RHA) intended water supply to be an authorized 
purpose of the project, the court limited that holding to the first type of water supply. The court 
expressly stated that •‘the only way that the RHA mentions for ensuring the water supply of the 
Atlanta area is by means of increasing rclea.ses from the dam for the purpose of downstream 
withdrawals.” Id. at 1200 n.35. The court also acknowledged the Corps’ consistent position 
concerning its “lack of authority under the RHA to provide direct withdrawals.” Id. To make 
the fact that its ruling in the case about water supply being an authorized purpose did not extend 
to direct withdrawals, the court stated that “we express no opinion on whether the RHA could be 
construed to provide authorization for the Corps to .satisfy the authorized water supply purpose, 



96 


not only by increasing releases for downstream withdrawal, but also by direct withdrawals from 
the reservoir.” Id. 

In light of those statements by the Eleventh Circuit, Brigadier General Jackson was 
mistaken in his understanding that the court had drawn no distinction between the two types of 
water supply. Alabama submits that the Corps’ longstanding position that Congress did not 
intend direct withdrawals for water supply to be an authorized purpose of Lake Lanier is plainly 
correct and should not be changed. 


Question : 

3. Ate there any other matters that Alabama believes are important for the Committee to 
consider in connection with its oversight of the Corps of Engineers’ operations in the 
ACF Basin and the ACT Basin? 

Response : 

The testimony presented at the Committee’s hearing and the documents submitted for the 
record present a full picture of the Corps’ flawed and illegal operations in the ACF Basin and the 
ACT Basin. In the ACT Basin, the Corps has documented multiple exceedances by an Atlanta- 
area entity of its contractual limits for water-supply use of Lake Allatoona, but the Corps takes 
no action to enforce its own contract. In the ACF Basin, Atlanta-area entities have made direct 
withdrawals from Lake Lanier with no legal authority to do so since 1990, yet the Corps again 
takes no action to stop these illegal uses of Lake Lanier. By taking no action to stop this illegal 
use of federal reservoirs in both basins, the Corps has doomed any chance at an agreement 
among the three States — Georgia has no incentive to make any material compromises when the 
Corps allows that State to take whatever it wants without any adverse consequences. 


Respectfully submitted, 

Brian Atkins, P.E. 

Division Director 

Alabama Office of Water Resources 
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Question from the Committee to Brian Atkins: 

At the Committee's hearing on July 22, 2013, Judson Turner of the Georgia Environmental Protection 

Division testified that "metro Atlanta's use has almost no effect at all on the flow into Alabama and 

Florida." Does Alabama agree with that assessment? 

Excerpt from Judson Turner's Hearing Testimony; 

At the hearing, Judson Turner testified: 

Per capita water consumption in the metropolitan Atlanta area is less than per capita water 
use in Montgomery, in Mobile, in Birmingham and in Tollohossee. The metropolitan Atlanta's 
total consumption of water from Lake Lanier and the Chattahoochee River in 2011 was a net 171 
cfs. That is less than 1 percent of the average flow in the Apalachicola River at the state line in a 
normal year and less than 2 percent af that flaw in a drought year. 

In the ACT Basin, the metra Atlanta water consumption is around 1.2 of the overage flow at 
the Coosa River at the state line and around one-half of 1 percent if you measured the flow at 
the Alabama River. 

The facts are that metro Atlanta's use has almost no effect at all an the flaw into Alabama 
and Florida. 

Answer to Committee's Question: 

No, Alabama does not agree with Mr. Turner's assessment. Mr. Turner's comments grossly understate 

the impact of Georgia's consumptive water use on the flows into the State of Alabama in the 

Apalachicola - Chattahoochee - Flint (ACF) Basin and the Alabama - Coosa - Tallapoosa (ACT) Basin. 

The analysis referenced by Mr. Turner in his comments is flawed in the following ways: 

1. Mr. Turner compares water-use data to long-term average flow values. The use of long-term 
average flows virtually guarantees that the effects of water use on flows into Alabama will be 
masked. Just a few high flow events (that only occur for 1 or 2 days in a year) can mask several 
months of low flows if one only looks at a long-term average. Instead of using long-term 
average flows to evaluate consumptive-use impacts, an analysis should examine effects during 
more limited periods, such as critical low flow periods and droughts. A fair assessment of the 
consumptive-use impacts during a severe drought, such as the one that occurred in 2007, simply 
cannot be made through use of long-term averages. An appropriate analysis must focus on the 
critical periods when flows are lowest. These are the periods when downstream states 
experience the highest impact of upstream water use. 

2. Mr. Turner only included a limited portion of the Georgia's consumptive water use above 
Alabama in his analysis. In order to describe the effects of Georgia's consumptive water use on 
Alabama, one must compare all of Georgia's consumptive use to the flows entering Alabama. 

3. Mr. Turner failed to address the fact that as Georgia's consumptive water use has increased, the 
Corps has altered its operations to release less water from Lake Lanier and Lake Allatoona, 
which further diminishes downstream flows in the two basins. 
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4. Concerning the ACF Basin, Mr. Turner compares water use data to flows in the Apalachicola 
River. The effects on Alabama are felt further upstream where the Chattahoochee River enters 
Alabama upstream of West Point Lake in Georgia. 

In order to better demonstrate the effects of Georgia's consumptive water use on flow entering 
Alabama, an analysis was performed to properly compare the consumptive water use occurring in 
Georgia with the flows entering Alabama. As mentioned above, for the purposes of evaluating the 
effects of Georgia's consumptive use in the ACF Basin on Alabama, it is more appropriate to compare 
the water use with flows occurring further upstream on the Chattahoochee River. Since the 
Chattahoochee River crosses into Alabama in the West Point Lake pool, Alabama compared the Georgia 
water use to the flows at the USGS gage upstream of West Point Lake. That gage, is the most 
appropriate place to evaluate the effects of Georgia's water use on the flows entering Alabama in the 
ACF Basin. 

For the ACT Basin, Alabama compared the Georgia consumptive water use to the flows at the nearest 
USGS gage to the state line on the Coosa River. This location, Mayo's Bar, is located near Rome, Georgia 
and has been historically used to evaluate the effects of flows entering Alabama In the ACT Basin. 

In performing its analysis, Alabama compared the net consumptive water use occurring in Georgia 
above the Alabama state line to the flows observed at the USGS gaging stations referenced above. 
Specifically, the analysis contains a comparison of the actual monthly net consumption of water 
upstream from Whitesburg, Georgia USGS gage with the flows at the gage. The same analysis was 
performed for the net consumption and flows upstream from the Rome, Georgia USGS gage. 

As will be demonstrated below, the analysis shows that in the ACF Basin, Georgia's net consumption has 
reduced monthly flow during drought years by more than 25% in the months of May to November, with 
the peak historical flow reduction exceeding 30% in the month of August. Thus, Mr. Turner's testimony, 
which claimed that the effect of Georgia's consumption was a mere 1% reduction in flows, was 25 times 
too low. Even if we use Mr. Turner's flawed method of looking at an average of all years (which would 
include flood years), the average reduction in flows for the months of May to October still exceeds 10%, 
which is 10 times higher than Mr. Turner claimed. 

The analysis also shows that in the ACT Basin, Georgia's net consumption has also caused major, 
inappropriate reductions in flows into Alabama. For the months of August through October, Georgia's 
net consumption during drought periods has caused a reduction of more than 20% in flows into 
Alabama. Mr. Turner claimed in his testimony that the effect was only 1.2%, so the actual effect has 
been more than 16 times higher. 

The analysis also includes an observation of how the Corps of Engineers' has reduced releases at Lake 
Lanier and Lake Allatoona over time as Georgia's use of water from those reservoirs has increased. 
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Comparison of Actual Consumptive Use to Flows at Whitesburg, Georgia 

To evaluate the effects of Georgia's consumptive water use on the flows entering Alabama from the 
Chattahoochee River, the net consumptive demands were compared to the flows at the Whitesburg, 
Georgia USGS gaging station. This USGS gaging station is 
numbered 02338000 and labeled "Chattahoochee River 
Near Whitesburg, GA". This Whitesburg gage represents 
the flow from 2,430 square miles of the upper 
Chattahoochee River Basin. The Whitesburg gage location 
was selected for this analysis as it is the last USGS gaging 
station prior to the Chattahoochee River entering Alabama. 

The Chattahoochee River enters Alabama in the West Point 
Lake pool. The location of the Whitesburg gage can be 
seen in Figure 1 which is a schematicof the ACF River Basin. 

A larger version of this schematic is shown in Appendix A. 

This figure also shows the locations of the upstream nodes 
used in the Corps of Engineers modeling and data 
development for the ACF River Basin. Flow and 
consumptive water use data were developed by the Corps 
of Engineers for use in its surface water modeling of the 
ACF Basin. 

Alabama had access to monthly net consumptive water use 
values for the nodes shown in Figure 1. Water use data was 
provided by each state for the development of the unimpaired flow data set used by the U.S. Army 
Corps of Engineers. On August 19, 2009, via an email from James Flathorn, the Corps of Engineers 
provided water use data to the states of Alabama, Florida and Georgia. The consumptive water use data 
provided by the Corps of Engineers is shown in Appendix A. The monthly net consumptive water use 
data was provided for the 1994 - 2007 period. 

The USGS web site contains historic data for the Whitesburg gage. For the purposes of this analysis, 
Alabama downloaded the average monthly flow data for the period of January 1, 1975 through 
September 30, 2012. The average monthly flow data for the Whitesburg gage is shown in Appendix B. 

Since Alabama only had access to actual monthly water use data for the 1994 - 2007 period, that is the 
period selected for the comparison of consumptive use and flow. It should be noted that the 1994 - 
2007 period contains two significant drought periods. 

The average monthly consumptive use forthe nodes upstream of Whitesburg (217, 220, 221, 222, and 
225) was extracted from the "Reach_Net (CFS)" sheet of the "GA_ACF-Chatt_1994-2007.xls" worksheet 
provided by the Corps of Engineers. These values were then summed to get the combined net 
consumptive use upstream of Whitesburg, GA for each month of the 1994 - 2007 period. These 
consumptive use values were then compared to the average monthly flow at the Whitesburg gage. The 
monthly consumptive use was divided by the monthly flow to produce a consumptive use to flow ratio 
for each month. These calculations are shown in Appendix C. 



Figure 1 ‘-ACF Basin Schematic 
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The data contained in Appendix C shows that for the 1994 - 2007 period the monthly average flows at 
Whitesburg range from a low of 1,067 cfs to a high of 11,190 cfs with a long term average of 3,697 cfs. 
Likewise the monthly average net consumptive Georgia water use upstream of Whitesburg range from a 
low of -10 cfs to a high of 467 cfs with a long term average of 208 cfs. 

A graph of the monthly consumptive use to flow ratios is shown in Figure 2 below. The blue line in the 
following graph is a plot of the monthly consumptive use to flow ratio values from Appendix C. The x- 
axis of the following graph represents time ranging from January 1994 to December 2007 and they-axis 
is the consumptive use to flow ratio described above. 


Monthly Consumptive Use to Flow Ratio at Whitesburg, GA 



Figure 2 - Graph of Consumptive Use to Flow Ratio ot Whitesburg, GA 

The above graph shows that the effect of Georgia's consumptive use on flows entering Alabama varies 
over the 1994 - 2007 period. The graph also shows that the ratio of consumptive use to flow is greater 
during the drier periods such as the droughts of 1999 - 2002 and 2006 - 2007. 

The monthly ratio of consumptive use to flow exceeded 30% three times during the 1994 - 2007 period 
with a maximum of 32%. In other words, during the peak month with everything else being equal, the 
flow entering Alabama would have been 32% greater If Georgia had not consumed water. Further 
analysis of this data shows that the monthly consumptive use to flow ratio exceeded 25% ten times 
during the analysis. 

To gain a better understanding of how the consumptive water use compares to flow entering Alabama 
during different seasons of the year, the data was sorted by month to compare the monthly statistics of 
the calculated ratios. The graph shown in Figure 3 is a plot of two monthly statistics calculated from the 
data contained in Appendix C. The x-axis represents time, ranging from January to December, and the y- 
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axis is the monthly consumptive use to flow ratio (94). The two different data sets plotted on Figure 3 
are: 


• The average consumptive use to flow ratio for each month. For example, the value of 4% for 
January was calculated by averaging the fourteen January values for the 1994 - 2007 period. 
The average ratio by month is represented by the blue dots with the title "Average". 

• The maximum consumptive use to flow ratio for each month. For example, the value of 8% for 
January represents the highest monthly consumptive use to flow ratio for the month of January 
for the 1994 - 2007 period. The maximum ratio by month is represented by the red dots with 
the title "Maximum". 


.9 

Monthly Statistics of Consumptive Use to Flow Ratio for Whitesburg, GA 
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Figure 3 - Graph of Consumptive Use to Flow Patio Monthly Stotlstics 


This graph shows that the effect of Georgia's water usage is more significant during the summer and fall 
months. The data from Figure 3 above shows that during the May through October period the monthly 
average consumptive use to flow ratio exceeded 10%. The maximum ratio values for the months of 
May through November exceeded 25%. 
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Comparison of Actual Consumptive Use to Flows at Rome, Georgia 

To evaluate the effects of Georgia's consumptive water use on the flows entering Alabama from the 
Coosa River, the net consumptive demands were compared to the flows at the Rome, Georgia USGS 
gaging station. This USGS gaging station is numbered 02397000 and labeled "Coosa River Near Rome, 
GA". This Rome gage represents the flow from 4,040 square miles of the upper Coosa River Basin. The 
Rome gage location was selected for this analysis as it is the last USGS gaging station prior to the Coosa 
River entering Lake Weiss and Alabama. The location of the Rome gage can be seen in Figure 4 which is 
a schematicof the ACT River Basin. A larger version of this schematic Is shown in Appendix D. This 
figure aiso shows the locations of the upstream nodes used in the Corps of Engineers modeling and data 
development for the ACT River Basin. Flow and consumptive water 
use data were developed by the Corps of Engineers for use in its 
surface water modeling of the ACT Basin. 

Alabama had access to monthly net consumptive water use values 
for the nodes shown in Figure 4. Water use data was provided by 
each state for the development of the unimpaired flow data set used 
by the Corps of Engineers. On August 24, 2009, via an email from 
James Hathorn, the Corps of Engineers provided water use data to 
the states of Alabama, Florida, and Georgia. The consumptive water 
use data provided by the Corps of Engineers is shown in Appendix D. 

The monthly net consumptive water use data was provided for the 
1994 - 2007 period. 

The USGS web site contains historic data for the Rome gage. For the 
purposes of this analysis, Alabama downloaded the average monthly 
flow data for the period of January 1, 1975 through September 30, 2012. The average monthly flow 
data for the Rome gage is shown in Appendix E. 

Since Alabama only had access to actual monthly water use data for the 1994 - 2007 period, that is the 
period selerted for the comparison of consumptive use and flow. It should be noted that the 1994 - 
2007 period contains two significant drought periods. 

The average monthly consumptive use for the nodes upstream of Rome (154, 156, 158, 160, 164, 170, 
180, and 386) was extracted from the "Reach_Net (CFS)" sheet of the "GA_ACT-Coosa_1994-2007.xls" 
worksheet provided by the Corps of Engineers. These values were then summed to get the combined 
net consumptive use upstream of Rome, GA for each month of the 1994 - 2007 period. These 
consumptive use values were then compared to the average monthly flow at the Rome gage. The 
monthly consumptive use was divided by the monthly flow to produce a consumptive use to flow ratio 
for each month. These calculations are shown in Appendix F. 

The data contained in Appendix F shows that for the 1994 - 2007 period the monthly average flows at 
Rome range from a low of 1,097 cfs to a high of 23,490 cfs with a long term average of 6,070 cfs. 
Likewise the monthly average net consumptive Georgia water use upstream of Rome range from a low 
of 134 cfs to a high of 315 cfs with a long term average of 207 cfs. 

A graph of the monthly consumptive use to flow ratios is shown in Figure 5 below. The blue line in the 
following graph is a plot of the monthly consumptive use to flow ratio values from Appendix F. The x- 



4 - ACT Basin Schematic 



104 


axis of the following graph represents time ranging from January 1994 to December 2007 and the y-axis 
is the consumptive use to flow ratio described above. 


Monthly Consumptive Use to Flow Ratio at Rome^ GA 

25 % - — — - — — - — 



Figure 5 - Graph af Consumptive Use to Flow Ratio at Rome, GA 

The above graph shows that the effect of Georgia's consumptive use on flows entering Alabama varies 
over the 1994 - 2007 period. The graph also shows that the ratio of consumptive use to flow is greater 
during the drier periods such as the droughts of 1999 - 2002 and 2006 - 2007. 

The monthly ratio of consumptive use to flow exceeded 20% four times during the 1994 - 2007 period 
with a maximum of 22%. In other words, during the peak month with everything else being equal, the 
flow entering Alabama would have been 22% greater if Georgia had not consumed water. In addition, 
the ratio ranged from 16% to 22% from May - October of 2007 with an average of over 19%. 

To gain a better understanding of how the consumptive water use compares to flow entering Alabama 
during different seasons of the year, the data was sorted by month to compare the monthly statistics of 
the calculated ratio. The graph shown in Figure 6 is a plot of two monthly statistics calculated from the 
data contained in Appendix F. The x-axis represents time, ranging from January to December, and the y- 
axis is the monthly consumptive use to flow ratio (%). The two different data sets plotted on Figure 6 
are: 

• The average consumptive use to flow ratio for each month. For example, the value of 3% for 
January was calculated by averaging the fourteen January values for the 1994 - 2007 period. 

The average ratio by month is represented by the blue dots with the title "Average". 

• The maximum consumptive use to flow ratio for each month. For example, the value of 6% for 
January represents the highest monthly consumptive use to flow ratio for the month of January 
for the 1994 - 2007 period. The maximum ratio by month is represented by the red dots with 
the title "Maximum". 
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Monthly Statistics of Consumptive Use to Flow Ratio for Rome, GA 
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Figure 6 - Graph of Cor^sumptive Use to Flow Ratio Monthly Statistics 

This graph shows that the effect of Georgia's water usage Is more significant during the summer and fall 
months. The data from Figure 6 above shows that during the May through October period the monthly 
average consumptive use to flow ratio exceeded S%. The maximum ratio values for the months of May 
through October exceeded 15%. 
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Corps Operational Changes 

Comparing consumptive use and flow is not the only way to evaluate the effects of Georgia's water use 
on the flows coming into Alabama. Over time, as the Georgia consumptive use has increased, the Corps 
of Engineers' operations have changed to the detriment of flows entering Alabama. 

As discussed In the letter dated July 15, 2013 from Governor Robert Bentley to Senators Barbara Boxer 
and David Vitter, the Corps of Engineers' operations have changed over the years as the metro Atlanta 
water use has increased. The letter from Governor Bentley is included in Appendix G. The following are 
excerpts from this letter highlighting the Corps of Engineers' decreased use of storage to support 
downstream flows. A full explanation of this analysis is contained in the Appendix G. 

Corps' Declining Use of Lanier Storage to Benefit Downstream Flows 

Alabama analyzed the Corps' operations at Lake Lanier and how those operations changed over the 
same time that the Gwinnett County withdrawals were increasing. Alabama selected the three most 
recent droughts that occurred during the 1977 - 2006 period. Alabama focused on the drought period 
operations since that is the time when the Corps' releases have the most impact on the flows into 
Alabama. The drought periods analyzed, and highlighted in the following graph, were 1981, 1986-1988, 
1999-2001. 



Figure 7 -Graph of Gwinnett Withdrawals 
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The following table shows the data from the analysis of the Corps' operations of Lake Lanier 


Drought 

Period 

Average 
Inflow (cfs) 

Average 

Discharge 

(cfs) 

Average 
Amount of 
Discharge 
Comprised of 
Releases 
from Storage 
(cfs) 

Percent of 
Discharge 
Coming from 
Storage (%) 

Average 
Monthly 
Elevation (ft- 
msl) 

Average 
Annua! 
Withdrawal 
from Lanier 
(mgd) 

1981 

918 

1,327 

409 

31% 

1062.13 

24 


984 

1,111 

127 

11% 

1062.32 

47 

1999 2001 

1,015 

1,070 

55 

5% 

1062.80 

108 


Table 1 - Table of Corps of Engineers Operational Data 


The above table shows that as Gwinnett's usage grew overtime, the Corps decreased its use of Lanier's 
storage to augment downstream flows. 

The following Is a graphical depiction of some of the data from the above table. 



Figure 8 ■ Graph of Lake Lanier Storage Releases 


Corps' Declining Use of Allatoona Storage to Benefit Downstream Flows 

Alabama analyzed the Corps' operations at Lake Allatoona and how those operations changed over the 
same time that the Cobb County Marietta Water Authority (CCMWA) withdrawals were increasing. 

Using the 1972 - 2007 period, Alabama identified the four significant drought periods. Alabama focused 
on the drought period operations since that is the time when the Corps' releases have the most impact 
on the flows into Alabama. The drought periods analyzed, and highlighted in the following graph, were 
1981, 1986-1988, 1999-2002, and 2007-2008. 
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The shaded area in the foliowing graph shows the drought periods. 



Figures- Graph ofCCMWA Withdrawals 


The following table shows the data from the analysis of the Corps' operations of Allatoona. 


Drought 

Period 

{Water Years) 

Average 
Inflow (cfs) 

Average 

Discharge 

(cfs) 

Average 
Amount of 
Discharge 
Comprised of 
Releases 
from Storage 
(cfs) 

Percent of 
Discharge 
Coming from 
Storage (%) 

End of 
Drought 
Period 

Elevation 

Average 

CCMWA 

Withdrawal 

(mgd) 

1981 

1,128 


98 

8% 

826.77 

26 

1986 - 1988 

996 


40 

4% 

829.45 

36 

1999 - 2002 

1,084 


4 

0% 

831.46 

50 

2007 2008 

838 

814 

-24 

-3% 

834.40 

47 


Table 2- Table of Corps of Er^gmeers Operational Data 

This table shows that as the CCMWA usage grew over tittle, the Corps' usage of Allatoona to augment 
downstream flows decreased over time. In fart, the 2007-2008 average release from storage was 
negative, indicating that the Corps actually stored water during this critical drought instead of using the 
project to augment downstream flows. 
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The following is a graphical depiction of some of the data from the above table. 



Figure 10- Graph of Loire Aliatoona Releases from Storage 


The above graph shows that as the droughts progressed, the Corps stopped releasing any previously 
stored water to augment flows downstream. In fact, in the 2007-2008 drought on average the Corps 
released less water than it received as inflow. 
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Appendix A: ACF Demand Data 


— Origitial Message — 

Ffom: HathoTTV iames EJrSAM (ma8tQ:Sames.£,Hattern.irgncac£.3rf>w-miH 
Sent; Wednesday, August 19. 2009 6:42 PM 

TiKAtkltis, Brian-. wei.iene(8>dw.state.ea.ia; DotK.Barrgtnwfwmdstate.n.us 

CcrJohmton, Dow; mie page, TofnjJenickSaquatabOttOk Douglas CJf SAM; SmRh.Chr(ste()heFT&AO;Mauldln, Gary VSAOiTaylcr.PetarFMM 

Sut^; RE; Urimpaired Hmv update for ACT end ACF 
Good Afternoon Brian, Wei aret Doi^ 

We are near compleUoftofthe Unenpeired Flow update forthe ACF and ACT basins, i Ka«c received several request forthewater use data provide to Mot^ District by the states. The 
attached raffles contains the water use data provided by Ala bUma, Florltte and Georgia for the purpne of updating the unimpaired flow. The fodMdual spreadsheets summariie the 
data by state and abbrevlatiORS MtBe names ldentrrythestate(AL Alabama, etc). 

The file ’'ACF_Surface_Water_1994>2007.xls'‘ summarizes the date according to model noda In the ACF basm. 

Please review the data provide by your stete and contact trM tfthereare any problems, 
i persorwRy thankyou for supportingour effort to update the Unipalred Flow. 

Similar spreadsheets for the ACT Basin will be prwkied In next vreek. 

{RenaiTte the attached file "ACF_Suriaee_water_1994-2a07.zzz'‘ to *ACF_Surtaee_Water_1994-2007.zfo*. Then lauip the foes to the same directcry, tfos In^ortertt to mairtaln the 
inb. You shoidd not haveto i^te the data whenopening the spreadsheet, but piecing thefOesinthe same directory wIBafiowyouto update. The IBes are: 

ACF,Surface Water l994-2007.xb 

AL_CHATT_i»4-200ij«ls 

AL_CHATr_2002-3008.xh 

a.Apalacl«o^_1994'2008j(Is 

GA_ACKhatt_1994-2007.xls 

GAlACF^^_1994.2007.xb 

Irrgatlon-reductlon-for-tmimpaired-flow.xb) 


iamesHathom 

US Army Corps of Er^ineers, Mobile District 
{251)690-2735 


Screenshot of the August 19, 2009 James Hathorn email 
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Net Consumptive Use Data Provided by Georgia {taken from the "Reach_Net (CFS)" sheet of the 
"GA_ACF-Chatt_1997-2007.xl5" file. 


Data 

REACH 

196C 

REACH 

200 

REACH 

205 

REACH 

214 

REACH 

215 

REACH 

217 

REACH 

220 

REACH 

221 

REACH 

222 

REACH 

225 

Jan-1994 

0,00 

13.15 

8.91 

-12.19 

18.26 

-148.51 

48.89 

111.55 

-0,24 

100,34 

Feb-1994 

0.00 

12.86 

12.62 

-13.43 

13.62 

-122.91 

56.94 

103.21 

-0.26 

95.84 

Maf-1994 

0-00 

14,46 

22.27 

-13.54 

-90.16 

-186.05 

58.33 

101,23 

-0.19 

98.57 

Apr-1994 

0.00 

14.19 

29.08 

-10.84 

243.01 

-168.72 

61,27 

129,83 

0-57 

113.36 

May-1994 

O.OD 

15.72 

41.71 

-10.32 

-41.81 

-139.54 

70.55 

148.66 

1.09 

122,39 

Jun-1994 

0.00 

14,87 

40.30 

-9.92 

26.55 

-112.60 

70.09 

156,80 

1.27 

134-36 

Jul-1994 

0.00 

13.48 

42,88 

-9.35 

63.78 

-196.09 

61,73 

138.33 

1.46 

115.60 

Aug-1994 

0.00 

14.26 

25.53 

-9.76 

73.99 

-169.39 

65.29 

125.68 

1,36 

119.33 

Sep-1994 

0.00 

13.80 

33.47 

-9.35 

292.33 

-172.09 

65.91 

130.32 

0.92 

118.46 

Oct-1994 

0.00 

13,56 

32.35 

-10.11 

572.84 

-163.43 

65.29 

125.42 

0,30 

107.66 

Nov- 1994 

0.00 

13.83 

25.41 

-9.62 

92.03 

-177.14 

60,34 

128.89 

0,18 

104-93 

Dec-1994 

0.00 

13.96 

10.75 

-10.35 

171.29 

-163.75 

54.93 

111,75 

-0.16 

100-48 

Jan-1995 

0.00 

13.15 

8.68 

-11.60 

18.26 

-172.97 

55.73 

111,53 

-0.24 

103.65 

Feb-1995 

0.00 

12,86 

24.37 

-13.69 

13.62 

-224.90 

59.31 

114.40 

-0.26 

99.86 

Mar-1995 

0,00 

14.46 

24.93 

-12.84 

-90.16 

-217.45 

59,85 

103.97 

-0.19 

117.08 

ApM995 

0.00 

14.19 

31.97 

-10.01 

243.01 

-170.80 

68.42 

141.51 

0,57 

133,03 

Mav-1995 

0,00 

15,72 

51.59 

-9.38 

-41.81 

-154.32 

69.70 

140,85 

1.09 

141.22 

Jun-1995 

0.00 

14.87 


-9.31 

26.55 

-147.40 

18.30 

141,53 

127 

■HI 


0.00 

13.48 

49.60 

-8,63 

63.78 



187.60 

1.46 

161.92 

Auq-1995 

0.00 

14.26 






174.41 

1.36 

155.04 

Sep-1995 

0.00 

13,80 

38.26 


292.33 


54.03 

146.62 

0.92 


Oct-1995 

0.00 

13,56 


-10.57 

572.84 

MHSWBp 

50,40 

117.99 

0.30 


Nov-1995 

0.00 

13.83 


-10,30 




105.87 

0.18 


Oec-1995 

0.00 

13.96 



171.29 




-0.16 

115.41 


0,00 

13,25 





35,73 

91.42 

-0.29 

BRR9I 

Feb-1996 

0.00 

12,87 

4,63 

||H^9 

55.03 

-235.30 


104.55 

-0.27 

115.59 

Mar-1996 

0.00 

14,59 

24,00 


60.06 

-237.09 


80.43 

-0.22 

109.80 

Apf-1996 

0,00 


19.60 




39.84 

96.55 

0.53 

120.37 

Mav-1998 

0.00 


37.46 

-11,26 

53.12 

-167.86 

wm 


1.08 

miiii 

Jun-1996 

0.00 


54.06 

-10.52 





1.26 

156,72 

JuM996 

0.00 

13.48 

51.53 

-10-06 


jmm 


189.54 

1,44 

172.29 

Aug-1996 

0.00 


28.48 

-9.73 


-157.82 



1.36 

149.24 

Sep-1996 

0.00 

■Si 

40.93 

-9.98 


-159.55 



0,92 


Oct-1996 

0,00 

13.56 

30.52 

-9.65 

517.51 

-133.20 



0.31 


Nov-1996 

0.00 

13.85 

26,05 

-8.93 


|B|0 



0.17 

■mil 


0.00 

13.99 

20.43 

-9.76 





-0.17 

125,43 

Jan-1997 

0.00 



-11.23 





-0.25 

113-55 

Feb-1997 

0.00 



-12.63 





-0.30 

104.34 

Mar-1997 

0.00 

14.34 

10.79 





MWM 

-0,23 

113,62 

Apr-1997 

0.00 







BiiiS 


123,46 

May-1997 

0.00 





-161.68 

64,63 


■KM 

140.07 

Jun-1997 

0.00 

13.49 

34.74 ' 


63.24 

-153.97 

73.24 

165.84 

■B9 

152.37 
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Data 


REACH 

196C 


REACH 

200 


REACH 

205 


REACH 

214 


REACH 

215 


REACH 

._217 


REACH 

220 


REACH 
221 


REACH 

222 


REACH 

225 


9.12 


57.80 


93.85 


-0.19 


65.04 


75.21 


-0.25 


Mar-2005 


-4.00 


60.25 


Apr-2005 


-8.36 


-174.40 


63.71 


164.25 


Mav-2005 


11.08 


-117.50 


-6.18 


187.82 


Jun-2(K)5 


103.79 


0.36 


180.41 


Jul-2005 


79.12 


109.82 


Aug-2005 


14.61 


80.64 


Sep-2005 


-91.31 


92.51 


Nov-2005 


-107.91 


-154.18 


Jan-2006 


-169.53 


157.01 


Mar-2006 


80.60 


Apr-2006 


16.39 


- 8.22 


183.60 


Mav-2006 


-6.65 


206.36 


Jun-2006 


Jul-2006 


Aug-2006 


Sep-2006 


111.05 


-6.19 


10.79 


-6.25 


198.71 


-7.04 


170.21 


•6.92 


160.30 


Jan-2007 


0.77 


9.59 


4.25 


-7.20 


155.80 


Mar-2007 


3.40 


83.71 


-7.24 


169.71 


Apr-2007 


1.55 


11.26 


30.98 


0.00 


100.40 


-108.04 


75.19 


107.85 


-6.51 


186.26 


Mav-2007 


Jun-2007 


Jul-2007 


12.27 


49.73 


0.00 


101.37 


Aug-2007 


Sep-2007 


Oct-2007 


9.78 


-2.17 


38.54 

28.13 

11.36 


0.00 


•114.42 


144.07 
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Appendix B; Monthly USGS Data for Whitesburg, Georgia 



r rasas 




z 


< yosw mobBe deviM® 

Serface. 


uses 0?330UtJO CHATTAHOOCHEE RIVER NEAR WHITESBURG, GA 

Streaoi Site 


DESCRIPTION: 

UtilJfJe 33^2tj'37-, iwigilude SR^M'O.T' NAOJ.? 
Can-oil County, Georsia, HycJroiogic ymt 03J30002 
Orasnaa? area; 2,43S square miles 
Datum of 602.06 feat abo'i'e «GVD29, 


AVAi tASU DATA: 
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Appendix C: Compare Monthly Whitesburg Consumptive Use and Flows 



Dec-1994 

Jan-1995 

Feb-1995 

Mar-1995 

Apr-1995 

MaY-1995 

Jun-1995 

Jul-1995 

Aug-1995 

Sep-1995 


4,009 

4,287 

8,642 

8,216 

3,322 

3,063 

2,962 



103 

98 

48 

63 

173 

199 

152 

325 

267 

188 


2 % 

1 % 

1 % 

5 % 

6 % 

5% 

12 % 

8 % 


6 % 


Nov-1995 

Dec-1995 

Jan-1996 

Feb-1996 

Mar-1996 

Apr-1996 

May-1996 

Jun-1996 

Jul-1996 

Aug-1996 

Sep-1996 

Oct-1996 

Nov-1996 
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Appendix D: ACT Demand Data 


— Or^inatPiAesMge — 

From: Hathonv Jamef E Jr SAM lmalfro:Jani« Hat horn. Jrgisace.amw.mtt} 

Sa«: Monday, Ai«iKt 24, 3009 1:27 PM 

To: Hathortv James E Jr SAM; Atidrs, Brian; wct.j«itt»ihg.itate.ga-ic! Doug.Barrgnwfwmd.statcJ-iB 

Cc: Jotvston, Dow; LMIepaga, Tom; JarrtckSaquttial; Otto, Oouglu C Jr SAM; Smith, ChrHtof^KrTSAD; MaiAftv Sary V SAO; Taytor, Pater F SAM 
SublKt: RE: Unhnpaked Flow Update for ACT and ACF |ACT fBe attached) 

Brlaa Wei and Ooug 

As promised the ACT swfoca water data is attached. 

The fBe '‘J^_Surfac«_Water_1994-2007 jds” summartzes the date e mjufc i g to model nodes in the ACT buln. 

Please re^ew tts data proWJe by your cute and cornet me If there are any problems. 

{Henan* the attached Oe 'ACT_Sirfoce_water_19M-20ff7.u2’ to *Aa'_Surfoce_Water_l994-2007.zip*. Then tnlp the ^ to the same cfoectory, this Important to cnaMain the 
Ms. you should not have to ii(Ate the^ta when opening the spreadstaet, IM piMne the fBes in the same Aectory wS aBowyou to ««xlate. The flies are: 

Aa.Surfoee Weter.l994-xia7jds 

Al_Aa_l»S-200l.ri5 

AL_ACT_2001-20l».XlS 

GA~ ACT-Tatapoosa 1994-2007.xis 

6A_Aa-Coasa_l994-2007.ris) 

Again thank you for you' assis tame. 

The i^ted untmpairtd flow (fota wl8 be provided soon. 

James Hsthom 

US Am^ Corps al Eng tnee rs, Mobile Distritt 
(251)690-2735 


Screenshot of the August 24, 2009 James Hathorn email 




124 



*^Rofri«»-Etcifvah 
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J ’29 
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^Thu flow 
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133^ 
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12lii 
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igc#r!«V, 


hlEC-5 Model f'lodes 
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HEC-5 Model Schematic ACT Basin 


1:2500000 ^ 

Map tainted 12/l8/'c?:'03 N 


US Army Corps of Engineers, Mobile Kstrict 


ACT Basin Schematic 
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Net Consumptive Use Data Provided by Georgia (taken from the "Reach__Net (CFS)" sheet of the 
"GA_ACT-Coosa_1997-2007.xls" file. 
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Appendix E: Monthly USGS Data at Rome, GA 



your fnobite <Jevice* 


I USGS 02397000 COOSA RIVER NEAR ROME, GA 


I description; 

[ latitude 34'>12‘0l*, Longitude aS^lS’S^” fUD2? 
Floyd County, Georgia. Hydrologic Onit 03150103 
Drairrage area; <1,040.00 square railes 
Contributing drainage area: 4,040 square miles. 
Datum of gage; 5S3.05 feet above HGV029. 


g l :gimi 4Tn 1 »TTTJ ■gTfSal l 

■KtrMiaT.i.nwniiffHiiM 


Teniperature, watei-, degrees Celsi 

Preeli^tatton, total, inches 

Discharge, cubic feet per second 


Specific conductance, water, unfiltered. mlcroyemens per centimeter at 25 ' 

Dissolved oxygen, water, unfBterefll, milligrams per liter 

pH, water, unfiltered, field, standard units 

Chiorophyil. total, water, fluorometric, 650-700 rreaometws, In situ sensor, micrograms 



Gaj^e height feet 

Spedf'C coT^dttctance, watai. unfUteriwf. microsiemens per cenlinietef at ?S . 

Dissolved oxygen, water, unfUtercd, milllorams per liter 

ChlorophyH, total, water, ftuoromethc. 650-700 nanometers, in situ sensor, 

ttiMay.a»aitia- — 

Temperature, water, degrees Ceisus 

Discharge, cubic feet per second 
Gage hgght, feet 

Specific conductance, water, unriltered, microsiemens per centimeter at 25 ■ 
Dissolved Qxvaen. water, unfiitered, miliiorams per liter 


.. ._L2<>P5-fi3 UP06-3? L„ ,L.. 
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Appendix F 


Compare Monthly Rome Consumptive Use and Flows 

Net Georgia 

Average Monthly Consumptive Use Consumptive Use 
Flow at Rome (cfs) Upstream of Rome to Flow Ratio 

(cfe) 

160 2 % 
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Dec-2006 

Jan-2007 

Feb-2007 

Mar-2007 

Apr-2007 

MaY-2007 

Jun-2007 

Jul-2007 

Aug-2007 

Sep-2007 

Oct-2007 



Average Monthly 
Flow at Rome (cfs) 

Net Georgia 
Consumptive Use 
Upstream of Rome 
(cfs) 

2,818 

185 

5,517 

189 

2,922 

195 

3,349 

201 

2,262 

223 

1,485 

280 

1,338 

280 

1,508 

247 

1,337 

293 

1,531 

254 

1,097 

234 

1,395 

177 

1,533 

176 
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Appendix G: Letter from Governor Robert Bentley 


OmcE OF THs Govebnor 

Robert Beotiev 

Governor 





State of Alabama 

July 15, 2013 


State Capitol 
Montgomebt, Alamma 36130 

(334)242-n(» 
Fax; (334) 242-3282 


Hoitendile £Msam Boxer 
112 Hcn&sute BuUding 
W^ii^Rm, D.C. 2051 0 


Honoi^le David Vitler 
5 16 Hut Senate CMee Bwlding 
W«*ington,D.C. 20510 


Dear CMmm Boxer and Senator Vitter; 


Tbaek you for suiding me a coi^ of your letter to tin AaaistaiR Sectetai? of the Anny fiir Civil 
Wtalca dUed May 15, 2013. I ahaie your committee's concern about the Cmps* diui^id Of its 
obUgatioas under the Water Sundy Act of 1958 in hs managemoit of federal loervous in the 
AldianiaCoctea-TaIfnpoosa (ACT) River B^in and the Apalatdiicola-CimttahDoiAe&flint 
(ACF) Rh^ Basin. 

Congress, in die Water Supply Act, reserved the audiority to ig^trove signiBcaot teailocuirm of 
reiavoirs for local watu-supply purposes. Nonetheless, the Corps has Mled to obtetai 
Coogtesaonal approval for the mqcn oporational chan^ it has made id Lake Lanier and Lake 
Alialoona in Georgia to meet Atlanta’s viRder'S^?|dy demuids. 

The Craps* illegal actions at those two leservoirs have agnificant advene consequences fia the 
State of Atabama anl its citizens. I have attached a i^oit diat Alabama’s of Water 
Resources prepared sbowing how the increasing water-supply uaes of die two leservoiis has 
resulted in lower flows for downstream comnuaiities. The retort also highlights some of die 
i^ulting negative consequences ID Alabama 

Uke yMi, I believe that a negotiUed solution among the three States is the best w^ to solve the 
longUanding dispute coiKtetning the ACT and ACF Ba^. But the Corps’ adhraente to the 
Watu Supfdy Act is essential if we are goir$ to make any process in reaching a settiemcnt 

Sincuely, 

RrtetBendey j 

Goraiwjr / 


c; 


Senater Rielterd SSkIf 

.Suiator Jeff Seuinns 
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July 12, 2013 


Analysis of Demands, Flows and 
Operations Upstream from Alabama 

Alabama-Coosa-Tallapoosa & 
Apalachicola-Chattahoochee-Flint 
River Basins 



OWR 

The Office of Water Resources 
A Division of AOECA 


July 12, 2013 
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Office of Water Resources 

ADECA's Office of Water Resources (OWR) administers programs for river basin management, river 
assessment, water suppiy assistance, water conservation, flood mapping, the National Flood Insurance 
Program and water resources development. Further, OWR serves as the state liaison with federal 
agencies on major water resources related projects and conducts any special studies on instream flow 
needs as well as administering environmental education and outreach programs to increase awareness 
of Alabama's water resources. OWR's mission states that the office plans, coordinates, develops and 
manages Alabama's water resources, both ground and surface water. In a manner that is in the best 
Interest of the state. This includes recommending policies and legislation, conducting technical studies, 
Implementing and participating in programs and projects and actively representing Alabama's intra and 
interstate water resource interests. 

Anal'ysis 

OWR reviewed available data and information to create this analysis focused on how the activities of the 
Corps of Engineers and other Georgia governmental entities in the Apalachicola-Chattahoochee-Flint 
(ACF) River Basin and the Alabama-Coosa-Tallapossa (ACT) River Basin have impacted Alabama's water 
resources. This analysis addresses how the upstream water resources have changed over time in a way 
that is negative to Alabama. This analysis is meant to complement previous work performed by this 
office such as the comments submitted regarding the draft environmental impact statement associated 
with the Corps' proposed ACT manual. This analysis address streamflows, demands and operations in 
both the ACT and ACF River Basins. Specifically In the ACT River Basin, OWR analyzed (1) the Cobb 
County Marietta Water Authority (CCMWA) withdrawals and storage accounting calculations; (2) the 
long term trends of the CCMWA withdrawals and streamflows at Allatoona and Rome; and (3) the Corps 
use of storage augmentation during droughts at Allatoona. Similar to the ACT analysis. OWR's ACF 
analysis includes (1) the long term trends of the Gwinnett County withdrawals, streamflows at Buford 
and Atlanta and (2) the Corps use of storage augmentation during droughts at Lake Lanier. Finally, 
water-quality Impacts as a result of reduced streamflows in the ACT and ACF were also evaluated. 
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CCMWA Growing Withdrawals 

The following graph shows the average annual Cobb County Marietta Water Authority (CCMWA) 
withdrawals from Lake Allatoona. CCMWA has a storage allocation contract for 13,140 acre-feet of Lake 
Allatoona. 13,140 acre-feet represents 4.62% of Lake Allatoona's conservation storage pool. When the 
contract was originally written, 13,140 acre-feet was expected to yield 34.5 mgd. The Corps allowed 
CCMWA to exceed 34.5 mgd since the mid 1980's. The expected yield of CCMWA's 13,140 acre-feet is 
directly related to the critical yield of Lake Allatoona. Since there have been more severe droughts at 
Lake Allatoona since the 1960's, the yield of Lake Allatoona (and the expected yield of CCMWA's 13,140 
acre-feet) has been reduced over time. The current yield of Lake Allatoona as calculated by the Corps is 
729 cfs. Since, CCMWA's expected yield is 4.62% of the critical yield, the current expected yield of 
CCMWA's 13,140 acre-feet is 21.8 mgd. For reference, both the 34.5 mgd and 21.8 mgd lines are shown 
on the graph below. CCMWA's average annual withdrawals have been exceeding 21.8 mgd since the 
early 1980's. 

Average Annual CCMWA Withdrawal | 

60.0 . . ■ ■ ■ " ) 



10.0 


1975 1900 1985 1990 IW)5 2(»0 2005 


< CCMWA Withdrawal {mgct) 


34.5nig(l R«fcrpiK« Line 


21.8 niRd Rpfcrencp Line 
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CCMWA Storage Accounting 

In late 2007, OWR received a storage accounting spreadsheet used by the Corps of Engineers to track 
CCMWA's utilization of its allocated 13,140 acre-feet (13,140 acre-feet is equal to 6,625 DSF). 

The storage accounting spreadsheet provided by the Corps included monthly calculations through 
September 2007. The following graph Is a plot of the storage utilization data contained In the storage 
accounting spreadsheet. 



The blue line in the above graph shows the CCMWA storage utilization as calculated by the Corps. The 
red reference line shows the CCMWA allocated storage (13,140 acre-feet or 6,625 DSF). The Corps has 
allowed CCMWA to exceed its allocated storage amount repeatedly beginning in the late 1990's. The 
Corps' spreadsheet shows a CCMWA storage utilization of 19,671 DSF (approximately 39,000 acre-feet) 
in September of 2007. 19,671 DSF storage utilization was comprised of the 6,625 DSF allocated storage 
and a 13,046 DSF overutilization of storage. 

The Corps has yet to provide aset of storage utilization calculations updated after September 2007. 

Since the drought was not over when the Corps stopped its storage accounting calculations, OWR 
extended the calculations contained in the Corps spreadsheet through 2009 to get a complete picture of 
the CCMWA storage utilization. OWR had access to CCMWA withdrawal data through the end of 2007 
and simply assumed that the 2008 and 2009 withdrawals were equal to the withdrawals in 2007. The 
graph of the extended storage utilization is shown betew. 



42 



CCMWA Storage Accounting (Corps Method - Extended Through 2009) 


The Corps reported a minimum balance of -13,046 DSF 
through September 2007. This fea total use of 19,671 DSF or 
39,010 acre-feet (14% of Allatoona). 


Alabama extended the calculation assuramg2007 demands for 
2008 & 2009. 


The extended minimum balance of '17,S7R DSF (-265%) 
occured inJanuarylObS. This is a totalusc of 24,203 DSF or 
47,995 acre-feet (17% of Albtoona). 


,!an-96 .Ian4)? Jan fJS iwj-99 Jan-00 Jaiv4M. , .^-02 fan-fl3 ian O* lan-QI> Jan Ofi tsn-Oy 


24,203. DSF line. 


•6.625 OSF- Cf MWA AWoi«ed Storage 


■ CCMWA Usaa* (D^} 
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ACT Long Term Demand and Flow Trend 

ThIrty-sIx years of data were analyzed to determine the long-term trend of water supply withdrawals 
and flows. Specifically, the average annual data for the 1972 - 2007 period was plotted for the following 
three parameters: (1) Cobb County Marietta Water Authority {CCMWAJ withdrawals, (2) AMatoona 
discharges and (3) Rome flow. A trend line (using Microsoft Excel) was then applied to the data. The 
1972 - 2007 period was selected since that was the period of time that OWR had withdrawal data for 
CCMWA. 



*'*••• Rnna tenvnd Flw M4 








The above three graphs show that where the CCMWA withdrawals have steadily increased over time, 
the Allatoona discharges and Rome flow have steadily decreased over time. The data used to create the 
plots Is contained in Exhibit A. 
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Corps' Declining Use of Allatoona Storage to Benefit Downstream Flows 

OWR analyzed the Corps' operations at Lake Aiiatoona and how those operations changed over the 
same time that the CCMWA withdrawals were increasing. Using the same 1972 - 2007 period (period 
when OWR had access to CCMWA withdrawal data), OWR identified the four significant drought 
periods. OWR focused on the drought period operations since that Is the time when the Corps' releases 
have the most impact on the flows into Alabama. The drought periods analyzed, and highlighted in the 
following graph, were 1981, 1986-1988, 1999-2002, and 2007-2008. 


The shaded area in the following graph shows the drought periods. 



The following table shows the data from the analysis of the Corps' operations of Aiiatoona. 


Drought 

Period 

(Water Years) 

Average 
Inflow (cfs) 

Average 

Discharge 

(cfs) 

Average 
Amount of 
Discharge 
Comprised of 
Releases 
from Storage 
(cfs) 

Percent of 
Discharge 
Coming from 
Storage [%) 

End of 
Drought 
Period 
Elevation 

Average 

CCMWA 

Withdrawal 

(mgd) 

1981 


1,226 

98 

8% 

826.77 

26 

1986 - 1988 

mm 

1,035 

40 

4% 

829.45 

36 


1,084 

1,088 

4 

0% 

■ilH 

50 

2007 - 2008 

838 

814 

-24 

-3% 


47 
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This table shows that as the CCMWA usage grew over time, the Corps' usage of Allatoona to augment 
downstream flows decreased over time. In fact, the 2007-2008 average release from storage was 
negative, indicating that the Corps actually stored water during this critical drought instead of using the 
project to augment downstream flows. 

As the CCMWA demands increased, the Corps altered its operations and abandoned the fundamental 
common sense principal of reservoirs - store water during high flow times and release water when it is 
needed. In fact as the droughts progressed, the Corps used less of Allatoona's storage to augment 
downstream flows. In fact, as a result of the Corps' operations, the downstream interests would have 
actually been better off in the 2007-2008 drought if Allatoona didn't even exist. This is because during 
the 2007-2008 drought the Corps actually stored inflow instead of releasing it downstream. 

The following are graphical depictions of the data from the above table. 

I Average Amount of Discharge Comprised of | 

I Releases from Storage (cfe) 


120 - - - 



1981 1986-1988 1999-2002 2007-2008 


The above graph shows that as the droughts progressed, the Corps stopped releasing any previously 
stored water to augment flows downstream. In fact, in the 2007-2008 drought on average the Corps 
released less water than it received as inflow. 
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End of Drought Period Elevation 

836.00 ^ , - 

834.00 

832.00 

830.00 

828.00 

826.00 ■' — - - - - — - ^ 

824.00 

822.00 — - 

1981 1986-1988 1999-2002 



2007-2008 


OWR plotted the elevation at Lake Allatoona at the end of the drought periods analyzed in the above 
table. This plot is shown above. This plot shows that as time progressed the Corps allowed CCMWA to 
withdraw more water than allowed by their contract, withheld more flow from downstream Interests 
and maintained higher lake elevations to benefrt recreation. 
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ACF Long Term Trend of Flows and Demands 

Thirty years of data were analyzed to determine the long term trend of water supply withdrawals and 
flows related to Lake Lanier in the ACF Basin. Specifically, the average annual data for the 1977 - 2006 
period was plotted for the following three parameters; (1) Gwinnett County, GA withdrawals, (2) Lake 
Lanier (Buford) discharges and (3) Atlanta flow. A trend line (using Microsoft Excel) was then applied to 
the data. The 1977 - 2006 period was selected since that was the period of time that OWR had 
withdrawal data for Gwinnett. 



Trendline 


Average Annual Gwinnett Withdrawal (mgd) 


Average Annua! Gwinnett Withdrawal (mgd) 


Bufefd Average Annual Flow (efs) 

i W 



mi im sss! inw? im im .isss mi mi iw? im 


T Atlanta Average Annual Flow 





I 

; m-- 

sm im t«i swt mi tvw n%ii jaw 




'Yreiwifow 


The above three graphs show that where the Gwinnett withdrawals have steadily increased over time, 
the Buford discharges and Atlanta flow have steadily decreased over time. The data used to create the 
plots is contained in Exhibit A. 
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Corps' Declining Use of Lanier Storage to Benefit Downstream Flows 

OWR analyzed the Corps' operations at Lake Lanier and how those operations changed over the same 
time that the Gwinnett Cou nty withdrawals were increasing. 

OWR selected the three most recent droughts that occurred during the 1977 - 2006 period. As 
discussed in the previous section, the 1977 - 2006 period was selected since It was the period that OWR 
had access to the Gwinnett withdrawal data. OWR focused on the drought period operations since that 
is the time when the Corps' releases have the most impact on the flows Into Alabama. The drought 
periods analyzed, and highlighted in the following graph, were 1981, 1986-1988, 1999-2001. 



The following table shows the data from the analysis of the Corps' operations of Lake Lanier 


Drought 

Period 

Average 
Inflow (cfs) 

Average 

Discharge 

(cfs) 

Average 
Amount of 
Discharge 
Comprised of 
Releases 
from Storage 
(cfs) 

Percent of 
Discharge 
Coming from 
Storage (%) 

Average 
Monthly 
Elevation (ft- 
msl) 

Average 
Annual 
Withdrawal 
from Lanier 
(mgd) 

1981 

918 

1,327 

409 

31% 

1062.13 

24 

1986 - 1988 

984 

1,111 

127 

11% 

1062.32 

47 

1999 - 2001 

1,015 

1,070 

55 

5% 

1062.80 

108 


The above table shows that as Gwinnett's usage grew over time, the Corps decreased its use of Lanier's 
storage to augment downstream flows. 

The following are graphical depictions of the data from the above table. 
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Water Quality 

Reduced streamflows at the state line result in adverse water quality conditions In Alabama, such as 
reduced dissolved oxygen levels in Weiss Reservoir, and may affect protected species and designated 
critical habitat in the Coosa and Alabama Rivers further downstream. In the recent draft Environmental 
Impact Statement prepared by the Corps for the ACT manual, the Corps acknowledged that the reduced 
flows under its proposed alternative would result in adverse downstream environmental impacts, 
including but not limited to downstream industrial, municipal, and recreational water use in the State of 
Alabama. 

Weiss Lake, the first reservoir on the Coosa River downstream from Lake Allatoona and Carters Lake, is 
currently listed as impaired by the Alabama Department of Environmental Management (ADEM) due to 
excessive nutrient loading. ADEM and the U.S. Environmental Protection Agency (USEPA) have adopted 
a Total Maximum Daily Load (TMDL) for Nutrient Impairment in Weiss Lake. Weiss Lake is susceptible to 
increased algal productivity during periods of drought. Lower flows resulting in increased residence 
time also worsen this situation. Residence time is a calculation of the amount of time it takes for water 
to flow through a reservoir. Generally, the higher the residence time or longer that it takes for water to 
flow through a reservoir has a negative impact on water quality. If water stays In a reservoir longer, 
then the water becomes more stagnant which will cause water quality conditions in the lake to decline. 

Other water quality parameters are also significantly affected by reduced flow into Weiss Lake and the 
resulting increase in residence time. These include dissolved oxygen, temperature and pH. Weiss Lake 
Is already experiencing problems with these water quality criteria, especially in time of drought. 

As discussed above, Weiss' residence time is a good overall indicator of the expected quality at the lake. 
With everything else being equal, less flow coming into Weiss will result In higher residence time and in 
turn lower water quality conditions. The following graphs shows that as the flows entering Alabama 
have trended down over time, the residence time at Weiss has trended up. 


G-15 
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In addition to analyzing residence time at Weiss Lake, OWR also analyzed water quality data from the 
uses gage located at the stateline on the Coosa River. Two water quality parameters were plotted and 
are shown below. 


The following graph, shows the maximum daily temperature as recorded at the stateline USGS gage. 
This graph shows that on numerous occasions Alabama's water quality standard for temperature (90 
degrees Fahrenheit) was exceeded. Also, the overall trend of the temperature of the water entering 
Alabama has been upward over the same period that the Corps has allowed excessive CCMWA 
withdrawals and altered its operations to withhold more of the inflow during critical drought conditions 
(as discussed earlier in this report). 
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02397530 max temp (F) 
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1AA9S0 6/23^385 12A4A390 6/S/i9S6 11/26/2001 SA^AOO? 11/^/2012 


The following graph, shows the minimum daily dissolved oxygen as recorded at the stateiine USGS gage. 
This graph shows that on numerous occasions Alabama's water quality standard for dissolved oxygen (5 
mg/I) was not met. This graph shows that the lower dissolved oxygen reading are more likely to occur 
when the Corps is releasing less water from Allatoona. 
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Conclusion 

OWR's analysis of the withdrawal data, stream flows and Corps' operational data In both the ACT and 
ACF River basins has shown that over time: 

1. Water withdrawals by Georgia entities for municipal and industrial water supply have increased 

2. CCMWA has repeatedly used more storage at Lake Allatoona than it was allowed to use. 

3. Flows coming into Alabama have decreased while Georgia parties have withdrawn more and the 
Corps has held reservoir elevation higher 

4. The Corps has altered its operations to the detriment of downstream flow augmentation 

5. Water quality, which is highly dependent upon flow, has worsened. 
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Exhibit A 

Data Used for Flow and Demand Trend Plots 
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USGS Average Annual Allatoona Discharge Data 

# 

# 

# US Geological Survey, Water Resources Data 

# retrieved: 2013-07-03 14:05:41 EDT (cawOl) 

# 

# This file contains USGS Surface-Water Annual Statistics 

# 

# Note:The statistics generated from this site are based on approved daily- 
mean data and may not match those published by the USGS in official 
publications . 

# The user is responsible for assessment and use of statistics from this 
site . 

# For more details on why the statistics may not match, visit 
http://waterdata.usgs .gov/nwis/?dv_statistics__disclaimer . 

# 

# ** No Incomplete data have been used for statistical calculation 

# 

# This file includes the following columns: 

# 

# 


# agency_cd agency code 

# site__no USGS site number 

# parameter__cd 

# dd nu 


Water year for value 
annual-mean value, 
if there is not complete record 
for a year this field is blank 


# year_nu 

# mean va 

# 

# 

# 

# 

# Sites in this 

# USGS 02394000 

# 

# Explanation of Parameter Code and dd_nu used in the Statistics Data 

# parameter__cd Parameter Name 

Location Name 


file include: 

ETOWAH RIVER AT ALIATOONA DAM, 


ABV CARTERSVILLE,GA 


dd nu 


# 00060 Discharge, cubic feet per second 2 


# 

# 


agency_ 

cd site_no 

parameter_cd 

dd nu 

year_nu mean_va 

5s 

15s 5s 

3n 

4s 

12n 


USGS 

02394000 

00060 

2 

1950 

1318 

USGS 

02394000 

00060 

2 

1951 

1259 

USGS 

02394000 

00060 

2 

1952 

2228 

USGS 

02394000 

00060 

2 

1953 

1579 

USGS 

02394000 

00060 

2 

1954 

1530 

USGS 

02394000 

00060 

2 

1955 

1192 

USGS 

02394000 

00060 

2 

1956 

1241 

USGS 

02394000 

00060 

2 

1957 

1476 

USGS 

02394000 

00060 

2 

1958 

1678 

USGS 

02394000 

00060 

2 

1959 

1402 

USGS 

02394000 

00060 

2 

1960 

1563 

USGS 

02394000 

00060 

2 

1961 

2088 

USGS 

02394000 

00060 

2 

1962 

2067 

USGS 

02394000 

00060 

2 

1963 

1952 
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USGS 

02394000 

00060 

2 

1964 

3144 

USGS 

02394000 

00060 

2 

1965 

2133 

USGS 

02394000 

00060 

2 

1966 

1937 

USGS 

02394000 

00060 

2 

1967 

1894 

USGS 

02394000 

00060 

2 

1968 

2200 

USGS 

02394000 

00060 

2 

1969 

1780 

USGS 

02394000 

00060 

2 

1970 

1471 

USGS 

02394000 

00060 

2 

1971 

1858 

USGS 

02394000 

00060 

2 

1972 

2205 

USGS 

02394000 

00060 

2 

1973 

2794 

USGS 

02394000 

00060 

2 

1974 

2517 

USGS 

02394000 

00060 

2 

1975 

2271 

USGS 

02394000 

00060 

2 

1976 

2721 

USGS 

02394000 

00060 

2 

1977 

1943 

USGS 

02394000 

00060 

2 

1978 

2364 

USGS 

02394000 

00060 

2 

1979 

2413 

USGS 

02394000 

00060 

2 

1980 

2802 

USGS 

02394000 

00060 

2 

1981 

1226 

USGS 

02394000 

00060 

2 

1982 

1976 

USGS 

02394000 

00060 

2 

1983 

2379 

USGS 

02394000 

00060 

2 

1984 

2889 

USGS 

02394000 

00060 

2 

1985 

1295 

USGS 

02394000 

00060 

2 

1986 

946 . 3 

USGS 

02394000 

00060 

2 

1987 

1352 

USGS 

02394000 

00060 

2 

1988 

807.7 

USGS 

02394000 

00060 

2 

1989 

1569 

USGS 

02394000 

00060 

2 

1990 

3233 

USGS 

02394000 

00060 

2 

1991 

2080 

USGS 

02394000 

00060 

2 

1992 

1806 

USGS 

02394000 

00060 

2 

1993 

2446 

USGS 

02394000 

00060 

2 

1994 

1721 

USGS 

02394000 

00060 

2 

1995 

1545 

USGS 

02394000 

00060 

2 

1996 

2392 

USGS 

02394000 

00060 

2 

1997 

1778 

USGS 

02394000 

00060 

2 

1998 

2572 

USGS 

02394000 

00060 

2 

1999 

1016 

USGS 

02394000 

00060 

2 

2000 

1046 

USGS 

02394000 

00060 

2 

2001 

1332 

USGS 

02394000 

00060 

2 

2002 

956.7 

USGS 

02394000 

00060 

2 

2003 

2423 

USGS 

02394000 

00060 

2 

2004 

1517 

USGS 

02394000 

00060 

2 

2005 

2404 

USGS 

02394000 

00060 

2 

2006 

1262 

USGS 

02394000 

00060 

2 

2007 

1001 

USGS 

02394000 

00060 

2 

2008 

626 . 9 

USGS 

02394000 

00060 

2 

2009 

1340 

USGS 

02394000 

00060 

2 

2010 

2858 

USGS 

02394000 

00060 

2 

2011 

1151 

USGS 

02394000 

00060 

2 

2012 

869.4 
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USGS Average Annual Rome Flow Data 

# 

# 

# US Geological Survey, Water Resources Data 

# retrieved: 2013-07-03 14:07:18 EDT {cawwOl) 

# 

# This file contains USGS Surface-Water Annual Statistics 

# 

# Note:The statistics generated from this site are based on approved daily- 
mean data and may not match those published by the USGS in official 
publications . 

# The user is responsible for assessment and use of statistics from this 
site . 

# For more details on why the statistics may not match, visit 
http : //waterdata . usgs . gov/nwi s/?dv_statistiC3_di sclaimer . 

# 

# ** No Incomplete data have been used for statistical calculation 

# 

# This file includes the following columns; 

# 

# 

# agency_cd agency code 

# site^no USGS site number 

# parameter_cd 

# dd_nu 

# year__nu Water year for value 

# mean_va annual -mean value. 

# if there is not complete record 

# for a year this field is blank 

# 

# 

# Sites in this file include: 

# USGS 02397000 COOSA RIVER NEAR ROME, GA 

# 

# Explanation of Parameter Code and dd_nu used in the Statistics Data 

# parameter_cd Parameter Name dd_nu 

Location Name 

# 00060 Discharge, cubic feet per second 2 


# 

# 


agency_ 

cd site___no 

parameter_cd 

dd_nu 

year_nu mean___va 

5s 

15s 5S 

3n 

4S 

12n 


USGS 

02397000 

00060 

2 

1950 

6691 

USGS 

02397000 

00060 

2 

1951 

6092 

USGS 

02397000 

00060 

2 

1952 

7717 

USGS 

02397000 

00060 

2 

1953 

5912 

USGS 

02397000 

00060 

2 

1954 

5470 

USGS 

02397000 

00060 

2 

1955 

4710 

USGS 

02397000 

00060 

2 

1956 

5263 

USGS 

02397000 

00060 

2 

1957 

5664 

USGS 

02397000 

00060 

2 

1958 

6663 

USGS 

02397000 

00060 

2 

1963 

6846 

USGS 

02397000 

00060 

2 

1964 

9721 

USGS 

02397000 

00060 

2 

1965 

6576 

USGS 

02397000 

00060 

2 

1966 

5920 

USGS 

02397000 

00060 

2 

1967 

6059 
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USGS 

02397000 

00060 

2 

1968 

7620 

USGS 

02397000 

00060 

2 

1969 

5451 

USGS 

02397000 

00060 

2 

1970 

4448 

USGS 

02397000 

00060 

2 

1971 

6370 

USGS 

02397000 

00060 

2 

1972 

6616 

USGS 

02397000 

00060 

2 

1973 

9509 

USGS 

02397000 

00060 

2 

1974 

8261 

USGS 

02397000 

00060 

2 

197S 

7116 

USGS 

02397000 

00060 

2 

1976 

8730 

USGS 

02397000 

00060 

2 

1977 

6851 

USGS 

02397000 

00060 

2 

1978 

7397 

USGS 

02397000 

00060 

2 

1979 

8744 

USGS 

02397000 

00060 

2 

1980 

9353 

USGS 

02397000 

00060 

2 

1981 

4007 

USGS 

02397000 

00060 

2 

1982 

7408 

USGS 

02397000 

00060 

2 

1983 

7925 

USGS 

02397000 

00060 

2 

1984 

9559 

USGS 

02397000 

00060 

2 

1985 

4040 

USGS 

02397000 

00060 

2 

1986 

2678 

USGS 

02397000 

00060 

2 

1987 

5032 

USGS 

02397000 

00060 

2 

1988 

2509 

USGS 

02397000 

00060 

2 

1989 

6925 

USGS 

02397000 

00060 

2 

1990 

11880 

USGS 

02397000 

00060 

2 

1991 

7127 

USGS 

02397000 

00060 

2 

1992 

6168 

USGS 

02397000 

00060 

2 

1993 

8023 

USGS 

02397000 

00060 

2 

1994 

6419 

USGS 

02397000 

00060 

2 

1995 

5591 

USGS 

02397000 

00060 

2 

1996 

8799 

USGS 

02397000 

00060 

2 

1997 

7769 

USGS 

02397000 

00060 

2 

1998 

8788 

USGS 

02397000 

00060 

2 

1999 

4790 

USGS 

02397000 

00060 

2 

2000 

3630 

USGS 

02397000 

00060 

2 

2001 

5146 

USGS 

02397000 

00060 

2 

2002 

4230 

USGS 

02397000 

00060 

2 

2003 

10070 

USGS 

02397000 

00060 

2 

2004 

5348 

USGS 

02397000 

00060 

2 

2005 

8184 

USGS 

02397000 

00060 

2 

2006 

3763 

USGS 

02397000 

00060 

2 

2007 

2570 

USGS 

02397000 

00060 

2 

2008 

2356 

USGS 

02397000 

00060 

2 

2009 

5642 

USGS 

02397000 

00060 

2 

2010 

8808 

USGS 

02397000 

00060 

2 

2011 

4576 

USGS 

02397000 

00060 

2 

2012 

3895 
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USGS Stats Below Buford Dam 

# 

# 

# US Geological Survey, Water Resources Data 

# retrieved; 2013-07-05 11:06:09 EDT (sdwwOl) 

# 

# This file contains USGS Surface-Water Annual Statistics 

# 

# Note:The statistics generated from this site are based on approved daily- 
mean data and may not match those published by the USGS in official 
publications . 

# The user is responsible for assessment and use of statistics from this 
site . 

# For more details on why the statistics may not match, visit 
http : //waterdata .usgs .gov/nwis/?dv_statistics_disclaimer . 

# 

# ** No Incomplete data have been used for statistical calculation 

# 

# This file includes the following columns: 

# 

# 

# agency__cd agency code 

# site___no USGS site number 

# parameter_cd 

# dd_nu 

# year_nu Water year for value 

# mean_va annual -mean value. 

# if there is not con^lete record 

# for a year this field is blank 

# 

# 

# Sites in this file include: 

# USGS 02334430 CHATTAHOOCHEE RIVER AT BUFORD DAM, NEAR BUFORD, GA 

# 

# Explanation of Parameter Code and dd_nu used in the Statistics Data 

# parameter cd Parameter Name dd___nu Location 

Name 

# 00060 Discharge, cubic feet per second 2 

# 

# 


agency__cd site 

5s ~ 15s 5s 

no parameter__cd 
3n 4s 

dd_nu 

12n 

year_nu mean__va 

USGS 

02334430 

00060 

2 

1956 

855.4 

USGS 

02334430 

00060 

2 

1957 

855.7 

USGS 

02334430 

00060 

2 

1958 

910.9 

USGS 

02334430 

00060 

2 

1959 

1591 

USGS 

02334430 

00060 

2 

1960 

2397 

USGS 

02334430 

00060 

2 

1961 

2170 

USGS 

02334430 

00060 

2 

1962 

2497 

USGS 

02334430 

00060 

2 

1963 

2011 

USGS 

02334430 

00060 

2 

1964 

2840 

USGS 

02334430 

00060 

2 

1965 

1994 

USGS 

02334430 

00060 

2 

1966 

1791 

USGS 

02334430 

00060 

2 

1967 

2167 

USGS 

02334430 

00060 

2 

1968 

2884 

USGS 

02334430 

00060 

2 

1969 

2012 
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USGS 

02334430 

00060 

2 

1970 

1975 

USGS 

02334430 

00060 

2 

1971 

1748 

USGS 

02334430 

00060 

2 

1972 

2601 

USGS 

02334430 

00060 

2 

1973 

2775 

USGS 

02334430 

00060 

2 

1974 

2307 

USGS 

02334430 

00060 

2 

1975 

2346 

USGS 

02334430 

00060 

2 

1976 

2887 

USGS 

02334430 

00060 

2 

1977 

2113 

USGS 

02334430 

00060 

2 

1978 

2310 

USGS 

02334430 

00060 

2 

1979 

2249 

USGS 

02334430 

00060 

2 

1980 

2904 

USGS 

02334430 

00060 

2 

1981 

1309 

USGS 

02334430 

00060 

2 

1982 

1269 

USGS 

02334430 

00060 

2 

1983 

2179 

USGS 

02334430 

00060 

2 

1984 

2414 

USGS 

02334430 

00060 

2 

1985 

1367 

USGS 

02334430 

00060 

2 

1986 

1242 

USGS 

02334430 

00060 

2 

1987 

1389 

USGS 

02334430 

00060 

2 

1988 

1152 

USGS 

02334430 

00060 

2 

1989 

1132 

USGS 

02334430 

00060 

2 

1990 

2960 

USGS 

02334430 

00060 

2 

1991 

1902 

USGS 

02334430 

00060 

2 

1992 

1818 

USGS 

02334430 

00060 

2 

1993 

3089 

USGS 

02334430 

00060 

2 

1994 

1596 

USGS 

02334430 

00060 

2 

1995 

2248 

USGS 

02334430 

00060 

2 

1996 

2665 

USGS 

02334430 

00060 

2 

1997 

1842 

USGS 

02334430 

00060 

2 

1998 

2660 

USGS 

02334430 

00060 

2 

1999 

1093 

USGS 

02334430 

00060 

2 

2000 

1209 

USGS 

02334430 

00060 

2 

2001 

880.6 

USGS 

02334430 

00060 

2 

2002 

756.9 

USGS 

02334430 

00060 

2 

2003 

2038 

USGS 

02334430 

00060 

2 

2004 

1568 

USGS 

02334430 

00060 

2 

2005 

2494 

USGS 

02334430 

00060 

2 

2006 

1633 

USGS 

02334430 

00060 

2 

2007 

1103 

USGS 

02334430 

00060 

2 

2008 

974.2 

USGS 

02334430 

00060 

2 

2009 

764.5 

USGS 

02334430 

00060 

2 

2010 

2498 

USGS 

02334430 

00060 

2 

2011 

1666 

USGS 

02334430 

00060 

2 

2012 

1093 
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USGS Stats at Atlanta 

# 

# 

# US Geological Survey, Water Resources Data 

# retrieved: 2013-07-05 11:26:16 EDT (vawwOl) 

# 

# This file contains USGS Surface-Water Annual Statistics 

# 

# Note: The statistics generated from this site are based on approved daily- 
mean data and may not match those published by the USGS in official 
publications . 

# The user is responsible for assessment and use of statistics from this 
site . 

# For more details on why the statistics may not match, visit 
http : //waterdata . usgs . gov/nwis/?dv_stati9tics_disclaimer . 

# 

# ** No Incomplete data have been used for statistical calculation 

# 

# This file includes the following columns: 

# 

# 


agency_cd agency code 
site_no USGS site number 
parameter_cd 
dd__nu 

year_nu Water year for value 
mean_va annual -mean value. 

if there is not complete record 
for a year this field is blank 


Sites in this file include: 

USGS 02336000 CHATTAHOOCHEE RIVER AT ATLANTA, GA 

Explanation of Parameter Code and dd_nu used in the Statistics Data 
parameter cd Parameter Name dd_nu Location 


Name 

# 00060 Discharge, cubic feet per second 

# 

# 


agency_ 

cd site_no 

parameter_cd 

dd_nu 

year__nu mean__va 

5s 

" 15s 5s 

3n 

45 

12 n 


USGS 

02336000 

00060 

7 

1956 

1145 

USGS 

02336000 

00060 

7 

1957 

1135 

USGS 

02336000 

00060 

7 

1958 

1288 

USGS 

02336000 

00060 

7 

1959 

1898 

USGS 

02336000 

00060 

7 

1960 

2865 

USGS 

02336000 

00060 

7 

1961 

2807 

USGS 

02336000 

00060 

7 

1962 

3105 

USGS 

02336000 

00060 

7 

1963 

2614 

USGS 

02336000 

00060 

7 

1964 

3769 

USGS 

02336000 

00060 

7 

1965 

2903 

USGS 

02336000 

00060 

7 

1966 

2640 

USGS 

02336000 

00060 

7 

1967 

2559 

USGS 

02336000 

00060 

7 

1968 

3341 

USGS 

02336000 

00060 

7 

1969 

2331 
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USGS 

02336000 

00060 

7 

1970 

2135 

USGS 

02336000 

00060 

7 

1971 

2182 

USGS 

02336000 

00060 

7 

1972 

3218 

USGS 

02336000 

00060 

7 

1973 

3638 

USGS 

02336000 

00060 

7 

1974 

3050 

USGS 

02336000 

00060 

7 

1975 

3091 

USGS 

02336000 

00060 

7 

1976 

3669 

USGS 

02336000 

00060 

7 

1977 

2619 

USGS 

02336000 

00060 

7 

1978 

2877 

USGS 

02336000 

00060 

7 

1979 

2822 

USGS 

02336000 

00060 

7 

1980 

3563 

USGS 

02336000 

00060 

7 

1981 

1626 

USGS 

02336000 

00060 

7 

1982 

1815 

USGS 

02336000 

00060 

7 

1983 

2829 

USGS 

02336000 

00060 

7 

1984 

3283 

USGS 

02336000 

00060 

7 

1985 

1856 

USGS 

02336000 

00060 

7 

1986 

1437 

USGS 

02336000 

00060 

7 

1987 

1809 

USGS 

02336000 

00060 

7 

1988 

1328 

USGS 

02336000 

00060 

7 

1989 

1553 

USGS 

02336000 

00060 

7 

1990 

3834 

USGS 

02336000 

00060 

7 

1991 

2483 

USGS 

02336000 

00060 

7 

1992 

2270 

USGS 

02336000 

00060 

7 

1993 

3791 

USGS 

02336000 

00060 

7 

1994 

2073 

USGS 

02336000 

00060 

7 

1995 

2658 

USGS 

02336000 

00060 

7 

1996 

3313 

USGS 

02336000 

00060 

7 

1997 

2435 

USGS 

02336000 

00060 

7 

1998 

3425 

USGS 

02336000 

00060 

7 

1999 

1359 

USGS 

02336000 

00060 

7 

2000 

1495 

USGS 

02336000 

00060 

7 

2001 

1409 

USGS 

02336000 

00060 

7 

2002 

1119 

USGS 

02336000 

00060 

7 

2003 

3068 

USGS 

02336000 

00060 

7 

2004 

2273 

USGS 

02336000 

00060 

7 

2005 

3459 

USGS 

02336000 

00060 

7 

2006 

2124 

USGS 

02336000 

00060 

7 

2007 

1436 

USGS 

02336000 

00060 

7 

2008 

1313 

USGS 

02336000 

00060 

7 

2009 

1384 

USGS 

02336000 

00060 

7 

2010 

3556 

USGS 

02336000 

00060 

7 

2011 

2161 

USGS 

02336000 

00060 

7 

2012 

1345 
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Snapshot from the ACF Factual Appendix -Gwinnett Annual Withdrawal 
Data 


TaMe la ■ Stwage Mlocetioti N*eessary to -Support IHthdreHHth Purmentto the 
Holdover CaiitracU (bawd on 1,087,600 and 947 vieid method) 
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Exhibit B 
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ONS^’llirr GiBiM, iff 


IDEM 


ScpiewbM 1,200^ 


Mmsf 


Bf igad icT General Todd T. Scmonite 
South Atlantic DivisHMi Commander 
USACE South Atlantic l>iv»icwi 
^ Foisyth Street SW 
Atlanta, Georgia 10303 

RE! Water Quality Irapactii In Alabama 

Dear Gei^ra} Semonite: 

The Alabama Dethartment cf Envhtmmenlal Managcmeiil <ADt'M) t# w^pcJisMde for the 
F^tectioii and managemem of the (|uality of Atabama‘» surface waters, Recent data raisij* stgntfieam 
iKt^ regarding water qualiiy By thi» kttcr. I am requesting action by >t>ur organizaiton to pt&tm wai^ 
q^Bahiy- 

tn 19%, the ADEM identified five of the m reservoirs on the Coosa River wirtiio the State of 
Ai^ana’a boidcre as bemg impaired, namely Weiss l-ake, Neely Henry Lake. Logan Martin Lake, Lj^ 
Uk« Sfid MileMl Lake In Ociober 200S. ADEM and EPA Region 4 established Final Nuirieni and 
Orfsiaut fcnrKhmcnt'DissoHed Osygew (OE/00) Total Ma-iimum Daily Loads ( I'MDLs) for live 
aforementioned tewotrv The 200$ TMDI,» wore based on prottselion of water qualily standards, 
ftaiwly distoKed osygen and ehlofophyll g eriterWttfgets specific w each of the five reservoirs, llie 
TMQU for total phosphorus (IT) were based on critical flow conditions during a specific period of 
record More sreciftcally. the Wem Uke TMDl, ertablished TP reduclions of lOVi. at the AUGA 
Sideline for both the CItttiooga and Coom r ive«. 

Water quality modeling conducted as part of ihe TMDL process demon&traied that retention time 
is direef )y comsleJsd to mcreased algal frodoctian ifi Wem Lake as well m in the downshram rcservolfs. 
llWore, if fl*jw» rt the Coota Rtvet are decr«^ a* a result of decreased lelesses from Ciuiers and 
Aftaforew resenoifs ant^or other proposed wilhAawab within the Coosa River Basin in Georgia, impacts 
to quaii^ are mmarn In addition, modeleig demonstrates that if flows into Weiss Uke are 
reduced from Ure CfHicai fcr»d«»n flows u«d mi lire TMDL, then altowaWe phosphoruf loads from 
Geoft*a Riuss Ire fwthcf reduced m order lo mainiaiii of^icjibk w«cr quality standaids. 

Based 0« wBiet quality munrtom^ data coHectcd by ADEM, ilserc sae documemed cases of 
decided water rforinf pan drought years m tire Coosa ami Tallapoosa system. These anfjacts 

resulred in redaeed levels dT absolved tasygen and iaertasred al^ h«anass- Sack waiw qualisy 
wmlitiom dirinf drougW can cause conriderabie sfres® on aqusth; communilm in the river 

and f^cfvoif sysi«!M. This can men irrehide tnereased fuft & mussel HDs. The feinedred wale qtafify 
also ereaScs gr^ler chalhmges *o mduMrict and iSNinicfoabsies m nreeliiig tire conditions of Ihck perento 
m\ii com^visg wah j^icaMe W««r quality ?aa*Mla»ds Diminished e^rer qwlity also has admw 
Impacii on wal^ emts ftsr public wawr stqsply systems. 


li^n4ni|NmWcssri 
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fcipdiw Clw»«J Todd T, .Seniisnite 

2 

In atkjftiottj conimwsd eexKwmie ttev*Jopm*»n w«hin these river basins is d^endnij Ufa® a 
wiiabte wd wJeqwte supply of ciegn waisr. Decreased water qiwntssy end quality in the ACT reftricis 
die MIHy of Iwat eommunities to attract mw buiineiset or ex|»Bd existing businesses and affects die 
quality of Ilf* af Alabama eilwcns living, working Md recieuing along these rivers. 

The Oepartaent Is eonmiited to protectlag Ahtbama'a water resources for the citizens of 
AlWmsit Wdh lti« i«M, we tre.deeply concerrwd that hiswrit*! and chrcm actions of the USACB'SAD 
with respect lo nssevtar t^pCeaiitMS Am; and will coatitnm la direct!^ impact waters of the i^taie of 
Afa^M, Dy Ai» kiter I am Mkirtg. for dm Cot|)s te> emu* tet its operations of Lake AUstooea Md 
Qnters ij^ MiA leitan ttea wUI retait in stream flows nnurng Alabama that are coasirient with 
thm fim* te Ming die wamw qiaMiy riatNlar^ deserftied at this te«er. For yosa- convenience i 
li»*«an*ted« p^ depicl^ dwCoos* Ri»» Bow wad « lettir^ Use water qaafty rxmds 

Laaly, Ae f^DES dUwge pennds hsmsI In fladthMs in AMiama for docharges re the 
Rim in the Fbenix Cdy area ate bcted on a sewm'diQ' aven^ river fletw et t c& 
SiMO J«MRy of seven-day aveia^ flows ftam die Wted ^«a Oaoi bave been tm don 1.116 cfs 
andle«wiM$MdS7ortewoc«wi<iaait«Hm ltetwc«nJeMi wdAugMli. Between Jww it wd 
July 16 dit»!v*d oxy^ level* in ft* CbMhdKio^eii Wver t^ttrenin of d* MeidWeatvaeo feedhy 
declined to less thwi 3,0 mgfi on at IrM 9 days (see (he ateadhed dMBtl Gacb Aw dm disaoivtd e.xygen 
concentradon declined to less than S.O mg/l the aevoMay ftaw leleMad fltnn die West Foinf 

Dam was less than I486 eft. Theretere die COB should enwni dad: at tewt 1443 e& passes by nienui 
City on a 7 day average to cnsuit: eomplian«« with Alabama's waim’ quali^ standwds, 

Sineeiety, 

/ y. >Z-»- 

Onls “Trey" Gleim, lit 

Director 


Anchmis 

eet San MeSairg, US A Region 4 
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Senator Sessions. Thank you very much. 

Mr. Turner? 

STATEMENT OF JUDSON H. TURNER, DIRECTOR, ENVIRON- 
MENTAL PROTECTION DIVISION, GEORGIA DEPARTMENT OF 

NATURAL RESOURCES 

Mr. Turner. Good afternoon, Senator Sessions and members of 
the Committee. My name is Jud Turner and I am the Director of 
the Environmental Protection Division of the Georgia Department 
of Natural Resources. 

Georgia EPD is the State agency responsible for managing the 
State’s surface waters and groundwater. 

I appreciate the opportunity to share Georgia’s perspectives on 
the Corps of Engineers’ management of the Federal reservoirs in 
the ACE and ACT basins. I have submitted written testimony that 
I ask to be submitted for the record. I will not read that testimony 
in full but make a few broad points from it. 

Senator Sessions. We will make it a part of the record. 

Mr. Turner. Thank you, sir. 

There are two principal reasons I believe we are at this juncture 
with respect to the interstate river basins at issue. First, for much 
of the last 23 years. Senator Sessions, you referenced this, the 
Corps has been involved and often thwarted in finalizing new 
water control manuals for the ACF and ACT basins as required by 
law. 

Second, recent multi-year droughts that were longer and more 
severe than any we have seen before have increased the scrutiny 
and concern of stakeholders in all three States. Had the Corps been 
able to update the water control manuals before now, it might have 
better managed the reservoirs to the benefit of all users, upstream 
and down. 

We might also have answers to some of the questions that Ala- 
bama and Florida have raised in their testimony today. Instead, 
often paralyzed by litigation and political pressure, and unaided by 
environmental and economic studies that would have accompanied 
properly developed plans, the Corps has operated on an ad hoc and 
trial and error basis. 

Each State has had its complaints regarding the Corps’ operation 
of these reservoirs. This paralysis has blocked the development of 
complete, up to date plans, and has not served any State well. 
Whether one is talking about the ACT or the ACF basins, the per- 
ception among stakeholders in downstream States, as evidenced by 
testimony today submitted by representatives from Florida and 
Alabama, the belief is the Corps and water users in Georgia are 
responsible when stream flows fall. 

The Corps, as this narrative goes, should release more water and 
all the problems would be solved. While I can empathize that peo- 
ple are hurt by drought, we too feel this pain in Georgia, the facts 
simply do not support that Georgia or the Corps are to blame for 
these effects. 

Per capita water consumption in the metropolitan Atlanta area 
is less than per capita water use in Montgomery, in Mobile, in Bir- 
mingham and in Tallahassee. The metropolitan Atlanta’s total con- 
sumption of water from Lake Lanier and the Chattahoochee River 
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in 2011 was a net 171 cfs. That is less than 1 percent of the aver- 
age flow in the Apalachicola River at the State line in a normal 
year and less than 2 percent of that flow in a drought year. 

In the ACT Basin, the metro Atlanta water consumption is 
around 1.2 of the average flow at the Coosa River at the State line 
and around one-half of 1 percent if you measured the flow at the 
Alabama River. 

The facts are that metro Atlanta’s use has almost no effect at all 
on the flow into Alabama and Florida. 

The downstream perceptions about the effects of the Corps oper- 
ations are similarly misplaced. Take the stream flow in the Apa- 
lachicola River. That is an instance where the Corps operations 
have helped, not hurt, Florida. During the last two drought cycles, 
natural inflow into the ACF Basin has fallen to approximately 50 
percent of normal levels. The Corps provided a great deal of aug- 
mentation from storage to mitigate the effect, but it can only do so 
much. 

Had the Corps drained all the conservation storage in the ACF 
Basin over the course of the drought to provide the maximum pos- 
sible flow augmentation, it would have only replaced 4 percent of 
the natural 50 percent drop in the natural basin inflow. 

The Corps has operated the Federal reservoirs in Georgia to a 
State line flow target at Jim Woodruff Dam that was much above 
the amount of water entering the basin. For recent drought years 
in particular, take 2006, 2007, 2011 and 2012, the augmentation 
numbers are staggering. 

From 2006 through 2007, the Corps used 850,000 acre feet of 
storage drawn down to meet the State line flow requirement at 
Woodruff. That target was often 5,000 cfs when natural inflow was 

3.000 csf or lower for extended periods of time. Often, this is 2,000 
cfs of augmentation coming out of these Federal reservoirs hour 
after hour, day after day during the droughts. In 2011, the Corps 
drew approximately 700,000 acre feet from storage and in 2012, 

570.000 acre feet. When it comes to the effects of drought, these 
reservoirs unequivocally help, not hurt. 

There are similar misconceptions about the ACT. Unlike the Fed- 
eral reservoirs in the ACF, those in the ACT Basin, Allatoona and 
Carters, encompass only a small portion, 17 percent, of the total 
basin storage. The rest is in reservoirs in Alabama. Similar to La- 
nier, however, draining the reservoirs in Georgia will not solve the 
problems of drought. 

The 2006 and 2008 is instructive. State line flow from Georgia 
supported heavily by augmentation releases by Allatoona made up 
80 to 90 percent of the flow target at Montgomery. Yet, as I noted, 
those reservoirs were only 17 percent of the storage. 

In reality, the downstream states and those downstream commu- 
nities within Georgia, for that matter, have greatly benefited from 
the existence of these Federal reservoirs and the Corps’ operation 
of them. 

We find ourselves in this dialog because Florida and Alabama 
naturally, in times of drought, would like more water. As I have 
mentioned, the Corps cannot eliminate all the effects of drought; it 
can, however, improve its operations to more optimally meet the 
needs of all stakeholders. 
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Federal law provides the proper mechanism for the Corps to take 
up this balancing act and prepare that environmental impact state- 
ment that takes into account current and future operations and de- 
mands and to look at environmental, economic and socioeconomic 
effects of operating different scenarios and then use those studies 
to develop the plan. 

Once the water control manuals have been finalized with the at- 
tendant EIS work and NEPA analysis, you will have significant 
data and significant stakeholder impact. At that time, any ag- 
grieved State can pursue whatever remedies it may have at law. 
There is no need for Congress to add to the regulatory framework 
or work to block what the courts have ruled to be legally required 
and badly needed. 

Whether you are a citizen of Alabama, Florida or Georgia, the 
best route to a long term, balanced solution is for the process and 
legal frameworks to be followed as the court has required by law. 

Thank you. 

[The prepared statement of Mr. Turner follows:] 
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Statement of Judson H. Turner 

U.S. Senate Committee on Environment and Public Works 
July 22, 20 13 

My name is Judson H. Turner. I am Director of the Environmental Protection Division (EPD) of 
the Georgia Department of Natural Resources. Georgia EPD is the state agency that is 
responsible for managing the State's surface waters and groundwater. 

I appreciate this opportunity to appear before you to talk about Georgia’s perspectives on the 
U.S. Army Corps of Engineers' management of federal reservoirs in the ACF and ACT River 
Basins. Georgia is proud of its water conservation and management record, and it has a long 
history of working with the Corps to see that the waters in the State of Georgia are soundly 
managed for the benefit of all users in the basins and for the environment. 

Georgia is gratified that the Corps finally is updating its Water Control Manuals for the ACF and 
ACT Basin reservoirs. After more than twenty years of gridlock and delay caused by litigation, 
that process is long overdue and much needed — indeed, the last formally regulated plans are 
several decades old and do not reflect current conditions. Unfortunately, for reasons that are not 
apparait to the State of Georgia, the scope of these updates differs, and it now appears that the 
most pressing water supply issues, at least in the ACT Basin, might not be addressed. In the 
ACF Basin, the Corps is considering, in conjunction with the water control manual update, 
Georgia's request for an allocation of storage to meet present and future water supply needs ftom 
Lake Lanier. In the ACT Basin, however, the Corps has ann ounced that the water control 
manual update will not address Georgia’s pending request for a reallocation of storage in Lake 
AUatoona to meet water supply needs. Proceeding in that manner will make the new ACT water 
control manual obsolete on Ae day it is issued. 

The Corps should be allowed the opportunity to complete the studies and plans that it is tasked 
by law with preparing and that ate essential to the Corps' making informed decisions about how 
to operate the federal reservoirs in the ACF and ACT Basins. Those studies should provide 
badly-needed information to all stakeholders and decisionmakers. Action by Congress is not 
needed at this time and could interfere with the work the Corps needs to do. 

Georgia and Metropolitan Atlanta's Sound Water Stewardship 

The State of Georgia and the Metropolitan Atlanta Region are national leaders in water 
stewardship. In 2008, Georgia was one of the first states to adopt a statewide water plan, and 
pursuant to that planning process, eleven Regional Water Councils have recommended, and the 
State has approved. Regional Water Plans. In 2010, the Georgia General Assembly passed the 
Georgia Water Stewardship Act. Among the Act’s provisions are that it requires state 
government agencies to examine their programs, practices, and rules to identify opportunities to 
provide for voluntary water conservation; requires local governments to include water 
conservation measures in local comprehensive plans; provides incentives for public water 
systems to use full cost accounting; and provides tecbmcal assistance to local governments and 
public water systems for water loss abatement activities. 



176 


Since 2003, the Metropolitan North Georgia Water Planning District (Metro Water District) has 
imposed comprehensive long-term plans for water supply and conservation, wastewater 
management, and watershed management for Metro Atlanta. The Metro Water District is 
comprised of 15 counties, 92 cities, and 56 water supply systems. The plans are implemented by 
local water systems and local governments and are enforced by the State of Georgia through 
water permits and through eligibility for grants and loans. 

Water conservation is an important element of the Metro Water District’s Water Supply and Water 
Conservation Plan. The water conservation measures in the Plan are the most aggressive in Georgia 
and among the most aggressive in the United States. The water conservation measures in the Metro 
Water District Plan include: 1) conservation pricing; 2) replace older, inefficient plumbing fixtures; 
3) pre-rinse spray valve retrofit education; 4) rain sensor shut-offs on new irrigation systems; 5) sub- 
unit meters in new multi-family buildings; 6) assess water losses with IWA/AWWA water audit 
methodology and develop programs to reduce systems water loss; 7) residential water audits; 8) 
low-flow retrofit kits for residential; 9) commercial water audits; 1 0) education and public awareness 
activities; 11) high-efficiency toilets and urinals in government buildings; 12) new car washes to 
recycle water; 13) expedited water loss reduction; 14) multi-family HET rebates; 15) meters with 
point of use leak detection; 16) private fire lines to be metered; 17) maintain a water conservation 
program; 1 8) water waste policy or ordinance; and 1 9) HET plumbing fixtures in new constmction 
consistent with state legislation. 

The Metro Water District has made water conservation a priority, and local water systems have 
shown a strong record of implementation of water conservation measures. In annu al progress 
surveys, the District has found: that tiered water conservation rates are in place throughout Metro 
Atlanta; that water systems serving 96% of the population offer toilet rebates, and, to date, over 
83,000 older toilets have been replaced since 2008; that the larger systems have implemented 
programs to reduce system water losses, and, from 2010 through 2012, over 37,000 leaks were 
repaired; and 98% of the population of the Metro Atlanta area is targeted with educational and 
outreach programs by local governments. 

In 20 12, EPD conducted an evaluation of the 2000-2010 rates of growth in water demand compared 
to rates of population growth in the counties with the 1 5 largest municipal surface water systems in 
Georgia. Six of the 15 largest municipal surface water systems are located in five counties (i.e., 
Fulton, DeKalb, Cobb, Gwinnett, and Hall) that rely upon withdrawals or water supply releases from 
Lake Lairier. The evaluation showed that water use in each of the five counties demonstrated a 
consistent decreasing trend over the decade, while population in each of those counties increased 
over the decade. Trends such as these in the five counties and beyond clearly indicate that the water 
conservation initiatives being implemented in the Atlanta region by the Metro Water District are 
significantly reducing per capita water demand. 

Due in part to the water conservation measures put into place, the per capita water rrse rate in the 
Metropolitan Atlanta Region has fallen in recent years. Data from the Metro District 2009 plan 
indicates that the estimated use rate for the Atlanta Region is currently 148 gallons per capita per day 
(gpcd), and is expected to decline to 1 35 ®cd by the 2035-2040 timeframe. According to a report 
by the firm CH2MHill based on information provided by state agencies, in 2006, the per capita use 
rate for Atlanta was even lower than this projection, at 128 gpcd. Rates for major cities in Alabama 
and Florida were higher: for Tampa, Florida, the use rate was 148 gpcd; for Mobile, Alabama, was 
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159 gpcd; for Montgomery, Alabama, was 1 62 gpcd; for Birmingham, Alabama, was 1 67 gpcd; and 
for Tdlahassee, Florida, was 176 gpcd. 

According to the September 2012 Water Efficiency and Conservation State Scorecard by the 
Alliance for Water Efficiency and the Environmental Law Institute, only five states (four of 
which are west of the Mississippi River) received a better grade than did Georgia for their laws 
and policies promoting water efficiency and conservation. Alabama and Florida received lower 
grades than Georgia. 

In January 2011, Governor Nathan Deal ordered the Georgia Environmental Finance Authority 
(GEFA) to develop and implement the Governor’s Water Supply Program (GWSP) to assist 
local governments in developing new sources of water supply, and to identify innovative 
approaches to addressing some of Georgia major regional water challenges. This $300 million 
state-fimded effort will strategically fund several water resources projects that will help “grow 
the cistern” so that more water is available - during dry times - to meet a host of water needs 
over time. 


ACF Basin 

The Chattahoochee, Flint, and Apalachicola Rivers combine to form the ACF Basin. The 
Chattahoochee River begins near Helen, Georgia, flows through Lake Lanier and to Atlanta, through 
West Point Lake to Columbus, Lake Walter F. George, and then Lake Seminole which releases to 
the Apalachicola River in Florida and ultimately Apalachicola Bay and the Gulf of Mexico. The 
Supreme Court of the United States has confirmed that the entirety of the Chattahoochee River is in 
the State of Georgia, as the boundary between Georgia and Alabama is the high-water mark on the 
western bank of the River. Georgia therefore retains regulatory authority over water supply 
withdrawals and wastewater discharges into waters lying within the State. The Flint River begins 
near the Atlanta airport, flows southwest to Albany and Bainbridge, and to Lake Seminole. The 
ACF Basin is nearly 20,000 square miles. Approximately 74% of the drainage area of the ACF 
Basin is in Georgia (15% is in Alabama, and 1 1% is in Florida), and approximately 72% of the 
Basin's population resides in Georgia. 

The average flow in the Chattahoochee River as it passes through Atlanta is ^proximately 2,500 
cubic feet per second (cfs) (or 1 ,62 1 mgd). The average flow in the Apalachicola River as it enters 
Florida is 21,587 cfs, or nearly nine times the Chattahoochee flow in Atlanta. 

More than 3.3 million Georgians rely upon withdrawals of water directly from Lake Lanier or 
withdrawals of water that the Corps releases from Lake Lanier to the Chatt^oochee River to meet 
Iheir water supply needs. EPDprojectsthatthenumberofGeorgians whodependupon withdrawals 
and releases from Lake Lanier for water supply will rise to more than 6 milhon by around 2040. 
Counties that rely on Lake Lanier for water supply comprise the majority of the population for the 
Atlanta Metropolitan Statistical Area, which, according to the U.S. Census Bureau, is the ninth 
largest MSA by population in the United States. From 2000 to 20 1 0, the Atlanta MSA grew by 
24%, a growth rate exceeded by only two other MSA’s in the United States. 

Although Metropolitan Atlanta draws heavily on the Chattahoochee River for water supply, its 
total consumption is relatively small. Well over half of the water used is returned to the river 
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downstream of Atlanta. As a result, in 201 1, for example, the net use (consumption) of water 
&om Lake Lanier and the Chattahoochee River for the Atlanta area was 110 mgd, or 171 cfs. 
This equates to less than 1% of the water flowing from Georgia into the Apalachicola River in an 
average year. During extreme drought, the percentage depletion of the annual water budget is 
somewhat higher, but it is never much higher than 2-3%. To put this in further context, &e stage 
of the Apalachicola River can fluctuate as much as 2 feet each day as a result of hydropower 
operations. The depletion attributable to all of Metropolitan Atlanta, representing 72% of the 
population of the entire ACF River Basin, reduces the stage of the Apalachicola River by less 
than 2 inches. 

The ACF Basin also is home to one of the most productive agricultural regions in the United 
States. The major crops grown and harvested in southwest Georgia include peanuts, cotton, and 
pecans. Georgia is by &r the largest peanut producing state in the U.S, often producing more 
than two billion pounds annually. In recent years, only Texas has exceeded Georgia in 
producing cotton. In 2012 the U.S. produced more than 80% of the world’s pecans, and Georgia 
produced a full one-third of the U.S. total of 302 million pounds. Much of Georgia’s peanut, 
cotton, and pecan production is concentrated in the ACF Basin and is aided by irrigation. 

Lake Lanier 


Lake Lanier is a multi-purpose project that Congress authorized in the River and Harbor Act of 
1946 (1946 RHA) for &e purposes of water supply, hydropower, navigation, and flood control. 
Recreation also is an authorized purpose. Lake Lanier is a large reservoir, but it is located near 
the headwaters of the Chattahoochee River and is fed by a small drainage area. Less than 6% of 
the drainage area of the ACF Basin is above Lake Lanier. This means that when the elevation of 
Lake Lamer drops more than a few feet, it can take a long time, sometimes several years, for it to 
refill. This important fact must be kept in mind when considering the edacity of Lake Lanier to 
augment flows hundreds of miles downstream in the Apalachicola River during droughts. The 
1946 RHA approved plans that the Corps of Engineers presented to Congress. The Coips 
predicted Metro Atlanta's growth and recommended that releases from the reservoir to augment 
the flow in Atlanta be increased over time to meet the growth in water supply needs. In the 1 958 
Water Supply Act, Congress provided supplemental authority, in addition to that provided in the 
original authorizing legislation, for water supply. 

Anumber of studies dating back to the 1960s have concluded consistently that Lake Lanier and the 
Chattahoochee River provide the most economical and environmentally-protective alternative for 
meeting the water supply needs of the region. In 1972, the U.S. Senate Public Works Committee 
authorized an interagency study to develop a framework for the orderly development of water 
resources for the Metropolitan Atlanta area to beyond the year 2000. This study. The Water 
Management Study Report, released in 1981, identified three alternatives for further study, one of 
which was to reallocate storage in Lake Lamer from hydropower to water supply. After completing 
Its environmental investigation in accordance with the National Environmental Policy Act, the Corps 
concluded that the best option for the environment and economy was to allocate storage for water 
supply in Lake Lanier. 
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Georgia’s Lake Lanier Water Supply Request 

Georgia EPD projects that municipal and industrial water supply demands that are dependent 
upon withdrawals and special releases from Lake Lanier will reach 705 mgd (including 297 mgd 
lake withdrawals and 408 mgd river withdrawals) sometime between 2035 and 2045. It is 
reasonable to plan using the assumption that Georgia’s water supply needs will be at least 705 
mgd by 2040. 

A large portion of the Metro Atlanta area’s treated wastewater is returned to the Chattahoochee 
River downstream of Buford Dam. EPD projects that by 2040 (or as of the date when water 
withdrawals reach 705 mgd), the amount of treated wastewater discharged to the Chattahoochee 
River for the Atlanta area will he 385 mgd on an annual basis. When combined with return flow 
directly into Lake Lanier, the total return of wastewater associated with the withdrawal of 705 mgd 
is projected to be 550 mgd, or 78% of the total withdrawal. Therefore, Georgia projects that as of 
2040, the total consumptive use from municipal and industrial water supply from Lake Lanier and 
from the Chattahoochee River above the Whitesburg gage will be approximately 155 mgd, or 239 
cfs, on an annual average basis. To put this amount into perspective, it is a mere 1 . 1% of 4e 2 1,587 
cfs annual average daily flow of the Apalachicola River just downstream of the Georgia-Florida state 
hne. 

In May 2000, Georgia's Governor submitted a formal request to the Assistant Secretary of the 
Army asking that the Corps allocate storage in Lake Lanier sufficient to meet projected needs of 
up to 705 mgd for the Metro Atlanta region. That request remains pending. It was delayed for 
more than a decade by litigation over whether the Corps had the authority to grant the request. 
The Eleventh Circuit Court of Appeals in 201 1 held that water supply for the Metropolitan 
Atlanta Region was an originally-authorized purpose of Lake Lanier, and that, to the extent it 
may he needed, the Water Supply Act of 1958 would provide additional authority for water 
supply. The Court of Appeals remanded the case to the Corps for it to make a determination 
whether its statutory authority, as clarified by the court, was sufficient to grant Georgia's May 
2000 request. The Corps has completed that extensive analysis and determined that it indeed has 
adequate authority to meet Georgia's water supply request. The Corps is now undertaking an 
Environmental Impact Statement as required by 4e National Environmental Policy Act to assess 
the effects of granting Georgia's water supply request as compared with alternatives. 

The projected water withdrawals and Corps operations necessary to support them will not have a 
material impact on the production of hydropower at Buford Dam or the federal reservoirs in the 
ACE Basin as a whole, and any impact will be gradual over the next several decades. EPD’s 
modeling indicates that, if viewed in terms of hydropower generation for the federal reservoirs in 
the ACF Basin as a whole, when Georgia has reached demands of 705 mgd and year 2040 water 
supply needs are met throughout the rest of Georgia, average annual power generation will be 
970,900 MWh, as compared with the 988,055 MWh of (simulated) annual average generation 
with 2011 water supply levels. Thus, EPD projects amere 1.7% decrease in hydropower 
generation basin-wide. Georgia’s conclusions are consistent with those reached by the Corps in 
its assessment of the impact to hydropower from granting Georgia’s water supply request as 
compared with a baseline that assumed virtually no water supply operations at all. Using that 
baseline of comparison, the Corps concluded that the water supply operations and lake 
withdrawals would result in less than a 1% reduction to ACF Basin dependable hydropower 
capacity, and that the lake withdrawals and water supply releases contemplated by Georgia’s 
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water supply request would result in reductions in basinwide hydropower value of 4.4% and less 
than 1%, respectively. 

As the ACF Basin reservoirs, for reasons umelated to Georgia’s water supply usage, are no 
longer used to support commercial navigation except under rare circumstances, Georgia’s water 
supply request will not impact navigation. The current request to reallocate the conservation 
storage to meet Georgia’s projected future water supply needs does not involve changing the 
elevation of the top of conservation pool or the size of the flood control pool. Thus, reallocating 
part of the conservation storage to accommodate Georgia’s water supply needs will have no 
impact on the flood control capability of Lake Lanier or the ACF system. Although changes to 
the size of the flood control pool are not necessary for the Corps to grant Georgia’s request, 
Georgia may still recommend raising the conservation pool, at the appropriate time, if and when 
it dete rmin es that the benefits of doing so exceed any costs. Granting Georgia's request also will 
have a relatively small impact to recreation. 

Threatened and Endangered Species in Apalachicola River and Bay 

The United States Fish and Wildlife Service has designated portions of the Apalachicola River and 
its tributaries as critical habitat for the threatened Gulf sturgeon, the endangered fat threeridge 
mussel, the threatened purple bankclimber mussel, and the threatened chipola slabshell mussel. The 
Gulf sturgeon spawns in the Apalachicola River. The fat threeridge, purple bankclimber, and 
chipola slabshell mussels live at locations within the Apalachicola River and its tributaries. Recent 
studies show these species to be stable or recovering within the Apalachicola River and its 
tributaries. Ih particular, studies conducted by the Fish and Wildlife S ervice show the population of 
the fat threeridge in the Apalachicola River and its tributaries to be much greater than previously 
believed. In a May 2012 Biological Opinion, the Fish and Wildlife Service reported that its “surveys 
demonstrated that the fat threeridge was more abundant than we previously believed, and recent 
recruitment was documented at many locations." The Gulf sturgeon has seen significant recovery 
since the closing of the Florida fishery in the 1980s. 

Revised Interim Operating Plan 

The Corps developed the Revised Interim Operations Plan for Jim Woodruff Dam (RIOP) to help 
protect threatened and endangered species in the Apalachicola River and Bay. The RIOP produces 
higher flows in the Apalachicola River than would otherwise be provided by nature in times of 
drought. Although it is not a water control plan for the entire ACF River Basin, the RIOP ultimately 
affects the elevations of the federal reservoirs up and down the basin. 

The Corps began operating under the original form of the RIOP in 2006. The drought of 2007 
highlighted the flaws in the original lOP, which had a devastating effect on reservoir storage levels 
throughout the ACF River Basin. By December 26, 2007, the change in operations mandated by the 
original lOP resulted in a loss of roughly 850,000 acre-feet of storage throughout the ACF system 
and reduced Lake Lanier to its lowest level in history. By November 2007, only 33% of all 
conservation storage within the ACF system remained. 

The Corps has revised the original RIOP a number of times to prevent a repeat of 2007 and in 
response to new information regarding the species in the Apalachicola River. Despite these changes, 
however, Georgia remains unconvinced that the current flow provisions are necessary and supported 



181 


by sound science. As an example, there is no evidence to support a conclusion that a flow of 1 1 ,000 
cfs from March to May is necessary to support a successful spawn of the Gulf sturgeon. 

Although Georgia recognizes the Corps ’ obligation under the Endangered Species Act to operate in a 
way so as not to jeopardize threatened and endangered species, the RIOP is not Georgia’s preferred 
plan and could be improved in several respects. Opportunities to store water in the federal reservoirs 
in the ACF Basin are very limited under the RIOP. The minimum flow requirements prevent 
virtually any storage of water during the late spring, the summer, or the fall in drought years. 
Moreover, the RIOP requires the Corps to draw from storage, sometimes for extended periods and in 
amounts that cause major draw-down of the ACF Basin reservoirs, to maintain a flow of at least 
5,000 cfs in the Apalachicola River at all times. There is some question as to the need to maintain 
such a high minimum flow during periods of extreme drought. 

The RIOP has been the subject of a number of legal challenges, particularly by the State of Florida. 
Florida first challenged the original lOP in 2006 and updated its complaint a number of times to 
challenge subsequent revisions to the RIOP. Florida’s claims were rejected in 20 1 0 and Florida later 
withdrew its ^peal of the district court’s opinion as a result of further modifications to the RIOP. 

ACF Water Control Manual Update 

The last formally-adopted Water Control Manual for the ACF River Basin is out of date and must be 
revised and updated to reflect current conditions in the Basin. The current Master Water Control 
Manual for the ACF River Basin was completed in 1958 and does not include Water Control 
Manuals for the West Point, Walter F. George, or George W. Andrews projects. Manuals were 
developed for individual projects in the ACF River Basin as they came on line or as operations 
changed to accommodate changing conditions within the system. The existing Water Control 
Manuals do not address water supply operations. 

The Corps first attempted to update the ACF Water Control Manual in 1989 with a the issuance of a 
“draft” Water Control Plan that was never fonnally adopted. Litigation filed by Alabama in 1990 
blocked the Corps’ adoption of the 1 989 Draft Water Control Manual and prevented the Corps from 
being able to complete the update process. In arguments to the Eleventh Circuit Court of Appeals, 
the Corps stated that “every single day since 1990 the Corps was either operating under an 
agreement that barred it from formally taking any steps to reallocate storage, or was actively 
engaged in a process that could have led to a final agency action reallocating storage.” The 
historical sequence of events supports this claim. 

The Corps continued to operate under the 1989 Draft Water Control Manual without an update to 
the Manual through 2003, apparently on the belief that an agreement between the states would 
eventually be reached and that a revised water control plan could then be prepared to implement that 
agreement. The Corps attempted on multiple occasions after 2003 to begin the process of making 
final decisions on water allocations, but it was consistently thwarted by the litigation process. The 
statements by the Corps in 2005 that it intended to move forward with updating the water control 
manuals, a settlement agreement in litigation in the D.C. Circuit, which was struck down in 2008, 
and a Corps memorandum issued in 2009, demonstrate that the Corps intended to move forward in 
consummating a decision-making process after 2003 but could not. 
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The Corps published a Federal RegisterNotice of Intent (NOI) on October 12, 2012 to reopen public 
scoping to account for the Eleventh Circuit’s June 28, 2011 Decision, which concluded that water 
supply is an authorized purpose for Lake Lanier. As part of the current process for updating the 
ACF Water Control Manual, the Corps has correctly decided to study as an action alternative 
allowing withdrawals from Lake Lanier and making releases ftom Lake Lanier to meet the projected 
water supply demands included in the Georgia Water Supply Request. The Corps must decide how 
it will accommodate Georgia’s future water supply demands, and it only makes sense to coordinate 
the decision on Georgia’s water supply request with the Water Control Manual update so that the 
Water Control Manual reflects that decision. All alternatives considered by the Corps for operations 
in the ACF Basin should be evaluated against the criterion of whether and ho w they accomplish the 
purpose of meeting Georgia’s projected water needs. 

Any alternatives that do not involve releases to support up to 408 mgd of withdrawal from the 
Chattahoochee River above the Peachtree Creek confluence and 297 mgd withdrawal from Lake 
Lanier by 2040 must accoimt for the economic, environmental, and sociological effects of other 
water projects that the State or local water systems will have to develop to meet the shortfall. The 
substantially higher cost and environmental impact of projects to replace Lake Lanier likely render 
some or all of those alternatives unfeasible. 

The State of Georgia continues to believe that the Corps should consider, as part of the update 
process for the Water Control Manual, alternatives to the RIOP. Although the Corps has modified 
the RIOP to be more protective of both system storage and protected species, recent science 
demonstrates that the flow requirements and thresholds used in the RIOP are based on 
overestimations of the biological needs of those species at the expense of needs upstream. This has 
resulted, in part, from the use of indirect or surrogate measures based on limited scientific 
information on biological needs. Direct measures based on recent science can and should be 
utilized. Doing so will provide the basis for alternatives to the RIOP that offer equal or even better 
results for the protected species, while producing higher reservoir levels. 

The State of Georgia requests that the Corps at least carefully reexamine the RIOP using better- 
refined performance measures. Georgia suggests that the Corps apply the following principles in 
evaluating the RIOP and alternatives: 

• Develop objective, direct, measurable, quantifiable, and scientifically-defensible 
performance measures; 

• Consider performance measures in the entire ACF Basin as a whole, instead of just those 
in the Apalachicola River, when evaluating alternatives; 

• Use these performance measures to compare and evaluate all alternatives in a consistent 
manner; 

• Favor alternatives that demonstrate improved performance related to multiple purposes or 
interests while also achieving performance measures with the greatest efficiency of 
individual project and system reservoir storage; and 

• Restrain from drawing conclusions or formulating operations based on incomplete data or 
insufficient scientific understandings. 
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Using perfonnance measures that were developed using Corps and Fish and Wildlife Service data, 
the State of Georgia has developed and shared with the Service an alternative to the RIOP. Georgia's 
proposal aims to out-perform the RIOP with regard to performance measures for protected species 
while conserving system storage to meet water supply and other authorized reservoir purposes. 

ACT Basin 

The Etowah River rises in north Georgia, flows through Dawson, Forsyth, and Cherokee Counties, 
through Lake Allatoona, towards Rome, where it joins the Oostanaula River to form the Coosa 
River, and into Alabama. Inside Alabama, the Coosa River is impounded by a series of Alabama 
Power lakes, as is the Tallapoosa, which also begins in Georgia and joins the Coosa at Montgomery 
to form the Alabama River. The Alabama River flows south through Alabama to Mobile Bay. The 
ACT Basin covers nearly 23,000 square miles, 23% of which is in Georgia, about 76% of which is in 
Alabama, and the small remainder of which in Tennessee. As is the case in the ACF Basin, the 
ACT Basin rivers are very small in the Atlanta area and become much larger downstream. The 
average flow in the Etowah River at the Allatoona Dam Site is 1 ,947 cfs (1 ,250 mgd). The average 
flow in the Coosa River near Rome is 6,810 cfs (4,400 mgd). The average flow in the Coosa River 
at Jordan Dam (just upstream of Montgomery, before the Coosa River joins the Tallapoosa to form 
the Alabama Rivet) is 16,420 cfs (10,600 mgd). 

Lake Allatoona 

Lake Allatoona, like Lake Lanier, sits in north Georgia, near the top of the basin. Only 
qjproximately 4% of the basin lies above and drains into Lake Allatoona. Unlike Lake Lanier, Lake 
Allatoona does not provide a large portion of the storage within its basin. Lake Allatoona provides 
only 1 1 .4% of the ACT Basin's total storage, and Carters Lake provides an additional 5.7%. Thus, 
more than 82% of the storage capacity in the ACT Basin is in Alabama, in nine Alabama Power 
projects and two Cotps projects. All of that storage, and much larger drainage area and stream flow, 
helps Alabama mitigate the effects of drought. Nevertheless, during droughts, the Cotps has 
provided a hugely disproportionate percentage of the flow in the Alabama River from water stored in 
Lake Allatoona and Carters Lake. During the drought of 2007, for example, for prolonged periods, 
the overwhelming majority of the flow in the Coosa River and the Alabama River downstream of 
Jordan Dam was provided by inflow from Georgia. 

Georgia's Lake Allatoona Water Supply Request 

More than 9 1 5,000 Georgians currently rely upon withdrawals of water from Lake Allatoona to meet 
their water supply needs. Two municipal water systems withdraw water from Lake Allatoona: 
Cobb County-Marietta Water Authority (CCMWA) and the City of Cartersville. CCMWA provides 
water within Cobb, Cherokee, Douglas, Fulton, and Paulding Counties. Cartersville provides most 
of the water within Bartow County. The rates of population growth of Bartow, Cherokee, Cobb, 
Douglas, and Paulding counties from 1 990 to 201 0 all exceeded the rate of growth of the population 
of the State of Georgia as a whole for the same period. The projected rates of population growth of 
these counties from 2010 through 2040 is also expected to be greater than the projected rate of 
population growth of the State of Georgia as a whole. Counties that rely on water withdrawals from 
Lake Allatoona comprise a portion of the population for the Atlanta MSA, which, as discussed 
above, is the ninth-largest MSA in the United States. 



184 


As with Lake Lanier, requests for reallocation of additional storage to water supply from Lake 
Allatoona have been pending for years. Requests from CCMWA and Cartersville date hack to as far 
as the 1980s. In January 2013, Governor Nathan Deal submitted to the Assistant Secretary of the 
Army for Civil Works a formal request that the Corps manage the resources of Lake Allatoona to 
meet the projected water supply needs for water stored in Lake Allatoona. Governor Deal requested 
that the Corps: (1) allow gross municipal and industrial water withdrawals from Lake Allatoona to 
increase to between 123 .9 and 1 47.9 mgd armual average to meet 2040 demands; (2) allow CCMWA 
to withdraw from its existing intake in Lake Allatoona water that is released from the Hickory Log 
Creek Reservoir specifically for CCMWA, without requiring CCMWA to acquire additional storage 
space for such withdrawals; (3) in determining the amount of water that may be withdrawn without 
exhausting the storage that a water supply user has purchased, credit to ftat user exclusively all 
returns of treated wastewater that the Georgia EPD has permitted and allocated to that user for 
withdrawal, as doing so will not adversely affect any other project purpose orclash with any federal 
objective and will incentivize the substantial local investment required to make these returns, which 
enable water reuse and increased efficiency; and (4) enter into contracts that document the parties’ 
understanding as to how the Corps will operate in support of Georgia’s water supply needs. 

The projected water withdrawals and Corps operations necessary to support them will have only a 
small impact on hydropower production at Lake Allatoona, and an even smaller impact on Ae 
combined hydropower production at the two federal reservoirs in the ACT River Basin. The impact 
is even smaller when one looks at the entire Alabama-Georgia-South Carolina system of reservoirs 
of which Lake Allatoona is a part. The annual production of power at Lake Allatoona in 20 1 1 was 
86,308 MWh. By comparison, the other federal hydropower project within the ACT Basin, Carters 
Lake, has 575 MW of installed capacity and generated 53 6, 1 99 MWh in 20 1 1 . Lake Allatoona is a 
relatively small source of energy. To give some perspective on the relative quantity of power 
generated at Lake Allatoona, as a percentage of the total electricity consumed within the State of 
Georgia in 2010, 137.6 million MWh, Lake Allatoona’s power production was only 0.063%. 
Assuming that the Corps allows the withdrawals from Lake Allatoona that Georgia is requesting, the 
power generated by the two federal ACT Basin reservoirs combined will decrease by only 1.5%. 

On the Etowah River downstream of Lake Allatoona, there are several municipal and industrial 
facilities that rely on flow in the Etowah River for their water supply needs. According to EPD’s 
analysis, the withdrawals from Lake Allatoona that are contemplated in Georgia’s water supply 
request will not prevent or impair the supply of water for these downstream needs. The current 
request to reallocate the conservation storage to meet Georgia’s projected future water supply needs 
does not involve changing the elevation of the top of conservation pool. As a result, the size of the 
flood control pool does not change. Thus, reallocating part of the conservation storage to 
accommodate Georgia’s increased water supply should have no negative effect on flood control 
capability of Allatoona or the ACT system. Although changes to the size of the flood control pool 
are not necessary for the Corps to grant Georgia’s request, Georgia may still recommend changes to 
the conservation pool, at the appropriate time, if and when it determines that the benefits of doing so 
exceed any costs. Meeting Georgia's water supply needs also will not seriously affect recreation. 

The water supply withdrawals contemplated in Georgia’s water supply request will have only a 
minor effect on the flow in the Coosa River at the state line. Further, the impact on total stream flows 
into Lake Weiss at the state line is even more attenuated. The effect of such withdrawals, when they 
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reach their maximum amount, at most will he around 120 cfs, which is less than 2% of the annual 
average daily flow in the Coosa River near the Georgia-Alahama state Une. 

ACT Water Control Manual Update 

The Corps is in the process of updating its Water Control Manual for the ACT Basin. It has issued a 
draft Manual and draft Environmental Impact Statement. There are some positive changes proposed 
in the draft Manual, including some new drought provisions, hut there is a maj or flaw in that it does 
not address current and future levels of water withdrawal from Lake Allatoona. In the EIS, the 
Corps fails to consider increased water supply withdrawals from Lake Allatoona as an action 
alternative. The Corps suggests that it has chosen this approach because Georgia’s Allatoona water 
supply request is under consideration and apparently will he addressed in a separate decision, 
ostensibly with another EIS. Georgia has pointed out that its future water supply need is reasonably 
foreseeable, and, therefore, must be considered in the EIS. Further, because the Corps is authorized 
by the Water Supply Act of 1 958 to allocate additional storage in Lake Allatoona to water supply, 
water supply is a fuUy authorized purpose of Lake Allatoona. Without considering future levels of 
supply, the EIS has not rigorously explored and objectively evaluated all reasonable alternatives. It 
will not adequately address the cumulative effects of adopting the proposed Water Control Manual. 
And the Corps will not have incorporated the NEPA evaluation into its decision-making process at 
the earliest possible time, contrary to the NEPA regulations. 

Water Resources Development Act of 2013 

Sections 2014 and 2015 of the Water Resources Development Act of 2013 that the Senate passed 
earlier this year have the potential to affect the ACF and ACT Basins in ways that may be 
detrimental to the State of Georgia. These provisions may adversely affect many other states as 
well. As Georgia understands it, the legislation is not intended to limit the Corps' existing authority 
to reallocate storage to water supply, to interpret that authority, or to discourage the Corps from 
undertaking a reallocatiotL Georgia is concerned that the language is vague and, particularly in light 
of the specific reference to the ACT and ACF Basins, could be misinterpreted. Therefore, Georgia 
would prefer that those sections be eliminated from any version of the bill that becomes law, or that 
the language be revised to ensure that it is fully consistent with Chairman Vitter’s and Chairwoman 
Boxer’s statements on the floor relating to this provision. 

Conclusion 

For more than two decades, the Corps has been operating the reservoirs in the ACF and ACT 
Basins without current water control manuals and without a plan for how the storage in Lake 
Lanier and Lake Allatoona will be used to meet Georgia's water supply needs. The courts have 
now made rulings that have cleared away the litigation that was blocking the Corps from taking 
the actions that are needed and required by federal law, and the Corps finally is updating its plans 
and manuals. Among other things, the Corps is preparing Environmental Impact Statements to 
evaluate the effects of different alternatives on the environment and the economy. The Corps 
should be allowed the opportunity to make the administrative determinations that it needs to 
make, including with regard to water supply. Congress should not take any action that might 
interfere with that administrative process, as doing so will only return us to the period of gridlock 
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and uncertainty that has plagued the citizens of Alabama, Florida, and Georgia for nearly a 
quarter-century. 
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Senator Sessions. Thank you, Mr. Turner. 

Mr. Munson from Florida. 

STATEMENT OF GREGORY M. MUNSON, DEPUTY SECRETARY, 

WATER POLICY AND ECOSYSTEM RESTORATION, FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Mr. Munson. Thank you, Chairman Sessions and members of 
the Committee. I am Greg Munson, Deputy Secretary of the Flor- 
ida Department of Environmental Protection. I am responsible for 
water policy and ecosystem restoration, including the Apalachicola 
River and Bay for the State of Florida. 

I have submitted testimony for the record and would ask that it 
be included. I will only hit the high points of that testimony here 
today. 

Senator Sessions. It will be included and made a part of the 
record, without objection. 

Mr. Munson. Thank you, sir. Thank you for convening this im- 
portant hearing about water management for the ACF and ACT 
river systems. 

My testimony is given to provide Florida’s perspective on the ef- 
fect of reduced freshwater inflows into the Apalachicola River and 
Bay and the injury to this important economic and environmental 
region in the State and the country. 

The Apalachicola River’s flood plain ecosystem is the largest in 
Florida and the Apalachicola Bay is one of the most productive es- 
tuarine systems in the northern hemisphere. Hundreds of thou- 
sands of acres at the cost of millions of dollars have been acquired 
by Federal, State, local and private entities to protect this unique 
environment. 

Oysters and other local seafood are the lynchpin of the Apalachi- 
cola region’s social and economic structure. Apalachicola Bay pro- 
vides about 90 percent of Florida’s oyster harvest and 10 percent 
of the national oyster harvest. It gives Florida the third largest 
shrimp harvest as well. The river is the life blood of this extraor- 
dinarily productive estuarine system and the productivity of the 
Bay is strongly influenced by the amount, timing and duration of 
the fresh water inflow from the Apalachicola River. 

The amount of water flowing into the river, and ultimately to the 
Bay, is a function of Georgia’s consumption on the Chattahoochee 
and Flint Rivers and the Corps reservoir operations on the Chat- 
tahoochee. Since the 1970’s, Georgia consumption has grown sub- 
stantially in both systems and the Corps implemented its “draff 
Water Control Plan to prioritize municipal and industrial water 
supply operations elevating them above other uses in 1989. 

As a consequence, Apalachicola River flows have been lower and 
low flows have occurred more frequently and for longer durations 
than at any time in recorded history. In 2012, Florida experienced 
widespread damage to its oyster resources resulting from this pro- 
longed low flow condition. 

Flows in 2012 were at their lowest since records were kept begin- 
ning in 1923 but this is not the year with the lowest rainfall. Oys- 
ter production estimates are the lowest in the past 20 years. In 
fact, the data suggests that many of the stocks are not sufficiently 
abundant to support commercial harvesting, devastating the liveli- 
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hoods of the men and women who make their living directly har- 
vesting or processing oysters. 

As a result, Governor Scott requested that the Secretary of the 
Department of Commerce declare a commercial fishery failure for 
Florida’s oyster harvesting areas. 

Under the Corps’ operations of Buford Dam and Lake Lanier the 
Corps has entered numerous contracts with Georgia water sup- 
pliers to permit withdrawals for municipal and industrial uses. In 
1989, the Corps began prioritizing operations to support this water 
supply demand which has increased dramatically. 

Under the Corps’ operating schedule, each new demand placed 
on the system upstream is absorbed, not from reservoir storage, 
but entirely from downstream river flows. In other words, every 
acre foot of water Georgia wants is taken directly from flows that 
would otherwise reach Alabama and Florida. 

These practices have deprived downstream interests of basic 
river flow needs, despite the empirical evidence that such oper- 
ations are devastating Apalachicola Bay and its oyster population. 
It is clear that the Apalachicola River needs more flow to help re- 
cover from the devastating oyster mortality in the Bay that oc- 
curred in 2012, as well as the previous massive die-offs of endan- 
gered mussels, decline in fisheries and drying of the floodplain for- 
est that has occurred in recent years. 

The Corps’ plan to develop a master manual presents an oppor- 
tunity to restructure its present priority system as reflected in the 
existing Draft Water Control Manual and assign greater weight to 
downstream needs. The Corps can no longer assume that all needs 
can be met without proactively insisting on upstream conservation. 

At a minimum, the Corps should mandate that Georgia develop 
strict conservation measures as a condition to entertaining any fur- 
ther withdrawals from the ACF system. 

Thank you for the chance to talk to you today about one of Flor- 
ida’s most precious resources, the Apalachicola River and Bay. If 
you are ever able to visit Apalachicola, Florida, we would always 
be happy to host you and give you the oysters that are still left in 
the Bay so you can understand how unique that environment is to 
Florida and Floridians. 

I am happy to answer any questions. Thank you. 

[The prepared statement of Mr. Munson follows:] 
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XestiinoDy of 
Greg Munson, 

Deputy Secretary of Florida Department of Environmental Protection 
“Oversight of Army Corps of Engineers Water Management in the Apalachicola- 
Chattahoochee-Flint River (ACF) and 
the Alabama-Coosa-Tallapoosa (ACT) River Systems” 

United States Senate Committee on Environment and Pubiic Works 
July 22, 2013 

Chairwoman Boxer, Senator Vitter, and Members of the Committee, I am Greg Munson, Deputy 
Secretary of the Florida Department of Environmental Protection. In this capacity, I am responsible 
for water policy and ecosystem restoration, including the Apalachicola River and Bay, and 
oversight of the Apalachicola Bay Aquatic Preserve, for the state of Florida. 

Thank you for convening this important hearing about water management for the Apalachicoia- 
Chattahoochee-Flint River (ACF) and Alabama-Coosa-Tallapoosa (ACT) River Systems. Today, I 
will provide testimony on the Apalachicola River and Bay and the injury to this important economic 
and environmental region in the state and the country. 

INTRODUCTION AND SUMMARY 

My testimony is given to provide Florida’s perspective on the effect of reduced freshwater inflows 
into the Apalachicola River and Bay systems in Florida. These fragile systems support a unique and 
historically vibrant culture reliant primarily on the health of its fisheries, particularly the Eastern 
oyster. The Apalachicola region and its economy are being damaged by ever increasing 
consumptive uses in Georgia, that were too readily incorporated into the U.S. Army Corps of 
Engineers previous water management decisions. We believe Georgia needs to reel in its relentless 
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consumption, and the Corps should ensure that Georgia engages in meaningful conservation when 
updating its master control manual for the ACF system. 

BACKGROUND ON THE RESOURCE 

By way of background, the ACF River Basin covers about 20,000 square miles, most of which is 
located in Georgia. The Chattahoochee and Flint Rivers, both of which originate in north Georgia, 
join at the Florida-Georgia line to form the Apalachicola River. The Apalachicola River begins 
below the Jim WoodruffLock and Dam, at the confluence of the Chattahoochee and Flint Rivers, 
and flows unimpeded 106 miles into the Bay. The Apalachicola River’s floodplain ecosystem is the 
largest in Florida and includes over 200 miles of off-channel floodplain, sloughs, and streams. Its 
nontidal floodplain forest exceeds 82,000 acres and is rated among the top 10 biodiversity “hot 
spots” in the United States. Hundreds of thousands of acres have been acquired by Federal, State, 
local, and private entities to protect this unique environment. 

Apalachicola Bay is one of the most productive estuarine systems in the northern hemisphere and is 
an exceptionally important nursery area for the Gulf of Mexico. Because of its uniqueness, several 
designations have been granted signifying the importance of the system. In 1 969, the Florida 
Governor and Cabinet designated 80,000 acres of sovereignty submerged lands as the Apalachicola 
Bay Aquatic Preserve, and designated the River as an Outstanding Florida Water in 1983. The 
Apalachicola Bay is also home to the Apalachicola National Estuarine Research Reserve, which is 
one of only 27 sites so designated by the National Oceanic and Atmospheric Administration 
(NOAA). It encompasses more than 1 93,000 acres of land and water and is the largest of all such 
reserves in the country. In 1984, the United Nations Education, Scientific, and Cultural 
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Organization (UNESCO) designated the Reserve a Biosphere Reserve under the International Man 
and the Biosphere program. 

The complex and diverse ecosystem of the Apalachicola River Basin and Bay developed under an 
unimpaired, natural flow regime provided by inflows from the Chattahoochee and Flint Rivers. 

This natural flow regime created and sustained river channel habitat, cyclical inundations of the 
floodplain, inter-connections of floodplain channels, maintenance of an appropriate salinity level in 
the Bay, and provision of essential nutrients into the Bay. 

The City of Apalachicola and broader Franklin County support many commercial seafood 
harvesters, processors, and dealers whose work contributes substantially to the productivity of the 
region. The vast majority of local people make a living from the fishing industry directly or 
indirectly. Oysters and other local seafood are the lynchpin of the region’s socio-economic 
structure. Apalachicola Bay provides approximately 90 percent of Florida's oyster harvest (and 10 
percent of the national harvest), supports an active recreational and commercial fishing industry, 
serves as an important nursery area for many marine species, and provides Florida its third largest 
shrimp harvest. 

The River and Bay ecosystem, and thus, the men and women of this region, are entirely dependent 
on timely fieshwater flows to remain healthy and productive. The Apalachicola River is the main 
source of freshwater inflow to the Bay. That freshwater inflow regulates salinity in the Bay in a 
way that maintains the biological integrity of sensitive oyster habitats. Equally important is the fact 
that the Apalachicola River discharges nutrient-rich water into the Bay, which provides the building 
blocks of the Bay’s food chain. In these ways, the River is the lifeblood of this extraordinarily 
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productive estuarine system, which sustains oyster harvesting, shrimping, crabbing, and fishing. 
Therefore, the productivity of the Bay is strongly influenced by the amount, timing, and duration of 
the freshwater inflow from the Apalachicola River. It is important to restore historic flow patterns. 
Otherwise, the ecosystem and, indeed, the very way of life for generations of Floridians will be 
devastated. 

ADVERSE IMPACTS 

Unfortunately, Florida cannot control the volume of water entering the State. Its destiny is subject 
to upstream influences that are working to undermine the foundation of the region. The amount of 
water flowing in the River and ultimately to Apalachicola Bay is a function of Georgia’s 
consumption on the Chattahoochee and Flint Rivers and Corps reservoir operations on the 
Chattahoochee. Since the 1970s, Georgia consumption has grown substantially on both systems 
and the Corps implemented its “Draft” Water Control Plan to prioritize municipal and industrial 
water supply operations elevating them above all other uses in 1 989. 

As a consequence, Apalachicola River flows have been lower and low flows have occurred more 
frequently and for longer durations than at any time in recorded history. The problem has been 
most acute in the last 10 years, and is creating long-lasting impacts to the River and Bay. In 2012, 
Florida experienced widespread damage to its oyster resource resulting from two years of prolonged 
low-flow conditions. Indeed, last year set a record for the least amount of water delivered to the 
Bay since records were started in 1923, although this was not the year with the least rainfall. The 
corresponding reduction in freshwater inflow elevated salinity levels in the Bay well beyond 
tolerable thresholds, and the continued lack of inflow precluded any opportunity to mitigate salinity 
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levels. It is well documented that elevated salinity leads to increased incidence of oyster mortality 
throuj^ disease and predation. 

State agencies and local fisherman have documented a severe decline in the oyster harvests. Drastic 
declines in all age classifications of oysters suggest that a collapse of the fishery has occurred. In 
the latest state agency reports, the oyster production estimates on commercially important oyster 
reefs are the lowest estimates in the past 20 years. The data suggests that many of the stocks are not 
sufficiently abundant to support commercial harvesting, devastating die livelihoods of the men and 
women who make their living directly harvesting oysters or jmicessing oysters on Florida’s Gulf 
Coast. 

As a result, Governor Rick Scott requested the Secretary of the U.S. Department of Commerce 
declare a commercial fishery failure for Florida’s oyster harvesting areas in the Gulf of Mexico 
pursuant to Section 3 1 2 (a) of the Magnuson-Stevens Fishery Management and Conservation Act. 

MOVING FORWARD 

The Corps operates Buford Dam and Lake Lanier as an integral part of the ACF system. Since the 
1970s, the Corps has entered numerous contracts with Georgia water suppliers to permit 
withdrawals from and below Lake Lanier for municipal and industrial uses. In 1989, pursuant to 
the Draff Water Control Plan, the Corps began prioritizing operations to support this water supply 
demand, which has increased dramatically over time. Under the Corps’ present operating schedule, 
each new demand placed on the system upstream is absorbed, not from reservoir storage, but 
entirely from downstream river flows. In other words, every acre-foot of water Georgia wants is 
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taken directly from flows that would otherwise reach Alabama and Florida. These practices have 
deprived downstream interests of basic river flow needs, despite the empirical evidence that such 
operations are devastating Apalachicola Bay and its oyster population. 

It is clear that the Apalachicola River needs more flow to help recover from the devastating oyster 
mortality in the Bay that occurred in 2012, as well as the previous massive die-offs of endangered 
mussels, decline in fisheries, and drying of the floodplain forest that has occurred in recent years. 
The Corps' plan to develop a master manual presents an opportunity to restructure its present 
priority system as reflected in the existing Draft Water Control Plan and assign greater weight to 
downstream needs. The Corps can no longer assume that all needs can be met without proactively 
insisting on upstream conservation. At a minimum, the Corps should mandate that Georgia develop 
strict conservation measures as a condition to entertaining any ftirther withdrawals from the ACF 
system. 

Thank you for the chance to talk to you today about one of Florida's most precious resources; 
Apalachicola River and Bay. If you are ever able to come to Apalachicola, Florida, we would love 
to host you for some southern hospitality and, in my biased opinion, the world's best oysters. I am 
happy to answer any questions. 



195 


Senator Sessions. Thank you, Mr. Munson. 

They do pretty well competing with Bon Secour oysters from Ala- 
bama. I have been there and have fished in the Bay. 

Mr. Atkins, Alabama does not want to stop all withdrawal of 
water from Georgia. What do you want and would you articulate 
for us what you think a proper solution to this water problem is? 

Mr. Atkins. No, Alabama does not want to turn off the tap for 
all drinking water usage at Lake Lanier and Lake Allatoona. So 
long as Alabama gets its historical amounts in terms of the amount 
of water that it has always had flowing in its rivers, then Atlanta 
simply can drink as much as it wants. 

However, that is going to result in lower elevations at the two 
reservoirs, but Georgia cannot realistically expect to increase its 
drinking water usage and maintain those reservoir elevation levels 
in the two reservoirs. 

The only way for both those things to happen would be if down- 
stream flows are cut back and Alabama just cannot accept that. 

Senator Sessions. With regard to the Corps of Engineers, are 
there things they can do to help the States reach an accord, with- 
out going into detail because there have been ongoing discussions 
between the States for a number of years? Has resolution of the 
matter by agreement been hampered by some of the Corps’ actions, 
in your opinion? 

Mr. Atkins. I would say yes in answer to that. The issue with 
the Corps is that the Corps must follow the law. That means they 
need to follow the law as established by the Water Supply Act by 
seeking congressional approval for the major water supply uses and 
Federal reservoirs. 

Second, they need to enforce limits of the storage contracts, the 
contracts that allocate the storage space in the reservoir for water 
supply. Once they do that, if they will stay out of the way, then 
I think that will create an opportunity for the States to be able to 
get together. Otherwise, as it stands now, there is no incentive for 
Georgia to try to make a deal because the Corps is basically pro- 
viding everything they want. 

By the Corps getting out of the way, letting the States have the 
opportunity to talk to each other and negotiate in good faith, I 
think that would be the best chance for that. 

Senator Sessions. I have talked to Governor Bentley about it. I 
know he cares about this issue deeply and he is a good and decent 
man. I believe he is willing to make an agreement but it has to be 
one that he can justify to the long term interests of the people of 
Alabama. It has just been difficult. 

Mr. Turner, after Judge Magnuson’s ruling in 2009, it appeared 
there was a setback for the Georgia interests. Atlanta interests did 
a study showing that in little more than a decade, Atlanta could 
get by without water supply usage from Lake Lanier if it spent 
maybe $2 billion on infrastructure and took other actions. 

At more than $272 billion a year, Atlanta has the tenth largest 
GDP among all U.S. cities, for which I congratulate you. It is a fab- 
ulous city. The city plans to build a billion dollar football stadium 
for the Falcons; why shouldn’t Atlanta spend some more of its 
money on infrastructure rather than ask downstream communities 
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to deal with severe impacts of low water that could cause them to 
have to spend more money as a result? 

Mr. Turner. Senator, I take from your question when you refer 
to Atlanta, you mean the metro Atlanta region. We are spending 
and will spend and have spent significant State resources. Cohb 
County, one of the municipalities with an issue with respect to 
their withdrawal contract from Allatoona, spent $100 million with 
the city of Canton on the Hickory Log Creek Reservoir trying to 
provide for that additional storage that could benefit, frankly, all 
of us downstream and upstream. 

Governor Deal, when he came in having lived this issue for years 
as a Congressman from the Lake Lanier area, understood this 
clearly. Georgia is well on the way to appropriating the $300 mil- 
lion he pledged under the Governor’s Water Supply Program to 
bring on strategically additional storage so that we can share that 
in times of drought and catch it in times like right now when there 
is plenty. 

Those things are happening, have happened and will continue to 
happen with vigor. I think I know the study you referenced and we 
certainly viewed it differently than you did. I think replacement of 
Lanier, when you consider environment impacts and what it means 
when you have a very large main stem reservoir that we don’t 
build anymore in this Country, to take that amount of storage and 
act like you are going to make none of it available for water supply 
would have been a travesty, a waste of the resource and I am glad 
we are not in that boat anymore and that we are talking about 
what is the right way to balance these authorized legal purposes 
for these Federal reservoirs. 

Senator Sessions. I agree. I don’t think it would be necessary to 
go to zero but I do think there are alternatives as that study 
showed. 

Senator Boozman, thank you for attending and for your good 
work on all these issues. 

Senator Boozman. Thank you, Mr. Chairman. I enjoyed the testi- 
mony. 

Thank you for being here. It has been very helpful. 

Senator Sessions. Mr. Munson, a former Governor of Georgia de- 
scribed the dispute over the ACF Basin as involving people versus 
a few mussels. Is that what this is about? What does Florida want 
fundamentally? 

Mr. Munson. No, sir, it is not about just a few mussels, not that 
I want to give away even a few of the endangered mussels. It is 
about a lot more than some endangered mussels. It is really about 
a way of life in Franklin County, Florida and the people who have 
spent generations there farming oysters and engaging in other 
forms of commercial fishing. 

Basically, they are being asked to bear the brunt of the growth 
of Atlanta and other upstream interests in Georgia, meanwhile 
watching their way of life get taken apart. It is not about a few 
mussels; it is about a whole way of life in a very rural county, 
Franklin County, Florida. 

All we really seek is an equitable share of the waters of the ACF 
system. We don’t want to take everything, but there is a unique 
way of life being driven to extinction in Apalachicola. We would 
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start with commitment from the Corps that it will not entertain 
anymore requests from the State of Georgia for water supply con- 
tracts unless and until it sees some verifiable commitments to 
water conservation measures from that State. 

Even that, of course, will not do it. There are many things Geor- 
gia will need to undertake on its own besides what the Army Corps 
can accomplish by itself, but that would be a very good start. 

Senator Sessions. Mr. Turner suggested that water supply use 
in north Georgia is a drop in the bucket compared to flows into 
Apalachicola. How would you respond to that concern? 

Mr. Munson. I was not familiar with Mr. Turner’s numbers. I 
was struck a little like the oak tree telling the maple tree to be 
happy in our shade. I think that is what I took from it. 

In fact, I think the comparison is meaningless. The truth is that 
the depletions throughout Georgia, including Atlanta and the rest 
of Georgia, take over half the total basin inflow of the ACE river 
system in times of drought. That is really the dry period, I should 
say, not necessarily just drought. That is the time period on which 
we are most focused. 

To look outside that timeframe doesn’t shed a lot of light on the 
system. When there is plenty of water in the system, there is plen- 
ty for everyone. It is during the dry periods that Florida needs that 
equitable share. 

Senator Sessions. Mr. Atkins, with regard to augmentation, that 
was the purpose of the reservoirs, was it not? You don’t get as 
much augmentation if the water has been drawn out to be con- 
sumed as you could get if it were not drawn, it seems to me. Would 
you comment on that? 

Mr. Atkins. The purpose of reservoirs, generally, is to store 
water during times of the year when you have high flows, store 
that water and generally at the drier times of the year, lower flow 
periods, you release that water to help provide flows downstream. 

Senator, may I ask permission to submit for the record the 
Corps’ 2007 letter to Cobb County-Marietta Water Authority about 
their contract excedence? I forgot to mention that earlier. 

Senator Sessions. Can you share the key point of that? 

Mr. Atkins. It is the Corps’ letter they wrote in late 2007 recog- 
nizing the excedences from the Cobb County-Marietta Water Au- 
thority storage contract and the results of their analyses. They ac- 
knowledged that there were excedences as far as what they had 
withdrawn in relation to the contract. 

You mentioned earlier the contract being 13,000 acre feet. The 
excedence had been up to 39,000 acre feet. We would like to intro- 
duce that. 

Senator Sessions. I would be glad to accept that and we will 
make it a part of the record, without objection. 

[The referenced information was not received at time of print.] 

Senator Sessions. Mr. Munson, as an official in the State of 
Florida, can you tell the Committee that Florida is serious about 
working in good faith toward achieving an interstate compact? 

Mr. Munson. Florida would be interested in doing that. Obvi- 
ously that requires some engagement by the other parties as well. 
Although we have taken a number of efforts at it over the years, 
no such compact has been readily available. I don’t believe that is 
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going to change but of course, we would always be happy to have 
a negotiated compact as a result. 

Senator Sessions. Don’t you think that would be the preferable 
way to solve this dispute, if it could be achieved? 

Mr. Munson. If it could be fair to the people of Florida, then ab- 
solutely. 

Senator Sessions. Mr. Turner, is Georgia prepared to work with 
the other States to achieve a mutually agreeable solution to this 
difficult problem? 

Mr. Turner. Yes, sir. Governor Deal has been clear on that point 
since he has been in office. I would even say where there is a will 
there is a way. We do not live in the arid west. We do get times 
like now which are plenty and we are open to those conversations 
and will get to work on them. I am instructed to participate in that 
way from Governor Deal. 

I do not think it ought to stop the work the Corps is, by law, obli- 
gated to do under these water control manual updates. Therefore, 
that should progress, irrespective of what continues to happen be- 
tween the State conversations. 

Senator Sessions. Mr. Atkins, would you believe Governor Bent- 
ley is committed to trying to reach an agreement that could solve 
this problem permanently? 

Mr. Atkins. Absolutely, Senator. Again, I think the biggest ob- 
stacle is the Corps of Engineers as far as their actions and their 
role in this. If they would simply stay out of this, if they will follow 
the law according to the Water Supply Act and enforce the storage 
contracts, I think that will definitely help things. 

Senator Sessions. Thank all of you for your testimony. You have 
to know that maybe other Senators do not feel the problems of Ala- 
bama, Georgia and Florida as the Senators from these three States 
do but it is a very real situation. 

Senators Chambliss and Isakson, thank you for your attendance 
and thank you for being engaged in this and being knowledgeable 
about it. We have been able to work together and I hope we can 
continue to do that. 

We will have 2 weeks for all members to submit questions for the 
record. I have exhibits I have offered dealing with the history of 
these reservoirs and the impact of policies since then. I also have 
congressional correspondence about the ACF and the ACT issues of 
which we received a good bit. 

Senators Chambliss or Isakson, is there anything you would like 
to add before we finish? I thank you for your attendance. 

Senator Chambliss. Thank you very much for a fair hearing 
today. Senator Sessions. I do have our joint statement that we will 
submit to you for the record. 

Senator Sessions. We will make it a part of the record, without 
objection. 

If there is nothing further to come before the Committee, we are 
adjourned. 

[Whereupon, at 4:25 p.m., the committee was adjourned.] 

[Additional material submitted for the record follows.] 
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Senator Marco Rubio’s Statement for the Record 
SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
“OVERSIGHT OF ARMY CORPS OF ENGINEERS WATER 
MANAGEMENT IN THE APALACHICOLA-CHATTAHOOCHEE-FLINT 
(ACE) AND THE ALABAMA-COOSA-TALLAPOOSA (ACT) RIVER 

SYSTEMS” 


The Water Resources Development Act (WRDA) that passed the Senate in May could 
have had a positive effect on Florida’s natural resources, industries and residents. Every 
Floridian is impacted by the work conducted by the Army Corps of Engineers in our 
state. Unfortunately, politics W'ere chosen over sound public policy, and the state’s best interests 
were left out of the final bill. 

When this legislation was first passed by the Environment and Public Works Committee, 
it contained a provision that would have worked to resolve a multi-decade water dispute between 
our state, the State of Alabama and the Slate of Georgia, Floridians in Apalachicola Bay have 
known all too welt how this dispute has created economic havoc for our once vibrant oyster 
industry, as well as all the other industries that are so dependent on the harvesting and sale of 
that great resource. 

To address this issue, 1 worked with several other senators, ineluding Senator Bill Nelson, 
to make restoring flows out of Atlanta and towards the Apalachicola Bay my top priority as we 
began debate on the WRDA. Specifically, this language would have required Congressional 
approval for reallocation of more than 5% of water in Lake Lanier. Such a provision, if passed, 
would have resulted in an additional 70 million gallons of water a day flowing down the entire 
ACF water system. Additionally, this provision would have prevented the State of Georgia from 
further increasing their withdrawals from Lake Lanier that has for so long negatively impacted 
the Apalaehieola river system and bay in my home state. Finally, by limiting the withdrawals for 
the State of Georgia, it was my hope and the hope of my Senate eolleagues that this provision 
would finally ineentivize the State of Georgia to come to the table and resolve this multi-decade 
long water dispute through a tri-state compact on water usage throughout the region. 

Unfortunately, the language addressing this dispute w'as taken out of the bill after the 
Committee approved it due to opposition by the Georgia delegation, and my amendment to 
reinstate this important policy W'as not included in the final bill. 

Despite this setback, 1 will not give up on restoring flows tow'ards the Apalachicola Bay. 
I’ve requested a field hearing in the Apalachicola Bay area so that my colleagues in the Senate 
can better understand why this issue simply cannot continue to be held hostage to the broken 
politics of Wa.shington and 1 appreciate Senator Sessions’ continued attention on this very 
important issue. 
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Representative Steve Southerland, II (FL-2) 

Senate Committee on Environment and Public Works 
Full Committee heariug entitled, "Oversight of Army Corps of Engineers Water 
Management in the Apalachicola-Chattahoochee-Flint (ACF) and the Alabama- 
Coosa-Tallapoosa (ACT) River Systems." 

Monday, July 22, 2013 
03:00PM EDT 

EPW Hearing Room - 406 Dirksen 

Chairman Boxer and Ranking Member Vitter, I want to thank you for calling this timely hearing 
on oversight of Army Corps of Engineers Water Management in the Apalachicola- 
Chattahoochee-Flint (ACF) and the Alabama-Coosa>Tallapoosa (ACT) River Systems. As the 
Member of Congress representing the city of Apalachicola, I understand firsthand the impact of 
reduced downstream flows due to mismanagement by the Army Corps of Engineers. 

Additionally, 1 am pleased that today you will hear testimony from Florida Department of 
Environmental Protection (DEP) Deputy Secretary of Water Resources, Greg Munson. My staff 
has worked closely with Governor Scott's office and Florida DEP to resolve this issue and I look 
forward to hearing his insights. 

On May 13, 2013, 1 authored a letter on behalf of the Florida Congressional delegation to House 
Transportation and Infrastructure Committee Chainnan Shuster and Ranking Member Rahall 
expressing our concerns regarding the present situation impacting Florida's natural resources and 
economy and requesting that a legislative solution be included in the House Water Resources 
Development Act. We believe that the Army Corps of Engineers is overstepping its authority by 
reallocating water from Georgia's Lake Lanier to the Atlanta metropolitan area without proper 
Congressional oversight. By diverting this precious, limited resource, the Corps is reducing the 
freshwater flow down the Apalachicola-Chattalioochee-Flint (ACF) River System and, thereby, 
preventing an adequate water supply from reaching the Apalachicola River Basin and Bay in the 
Florida panhandle. 

Flistorically, Apalachicola Bay has provided more than 90% of Florida's oyster harvest and 
nearly 10% of the nation's oyster supply, serving as a major economic driver for the state. The 
low flows from the ACF system have decimated the local oyster industry, and, by extension, 
Apalachicola and the surrounding North Florida region that depend on the industry’s success. 
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i am liopefu! that this hearing will increase awareness as to the plight of the hardwox-king Fiond 
families who have made their living on and around Apalachicola Bay for generations, and 
encourage long overdue legislative action to address this critical environmental and economic 
issue. 


Thank you very much for the opportunity to share my views on this matter, I, along with the 
Florida Congressional delegation, look forward to working with you in resolving this issue. 
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For those living in the verdant Southeastern US, water once seemed ever-abundant — until 
significant population grovvth over the past three decades combined with an extended drought 
has brought the region to crisis water levels. Recent drought brought water issues in the 
Southeast into the national spotlight. However, the regional debate over water sharing began 
many years earlier in 1989, when the US Army Corps of Engineers was sued for allowing Lake 
Lanier to supply water to Atlanta area municipalities. The suit claimed that the withdrawals were 
made without regard to downstream interests, and that the federally-managed reservoir was built 
for the purposes of flood control, hydropower and navigation — not water supply. For over 20 
years, the Apalachicola-Chattahoochee-Flint (ACF) River Basin case was tied up in the courts, 
with little headway. 

Seeing the need for a water sharing solution, a diverse group of people in the ACF Basin was 
inspired by the question. How can the people who live, work and utilize the water resources of 
the Apalachicola-Chattahoochee-Flint Basin work together to share a common resource? 
Stakeholder forums held throughout the basin confirmed a very real desire to collaborate. With 
litigation and politics unable to resolve the issues, a grassroots effort was launched by 
individuals and groups most affected by the situation - the stakeholders themselves. In March 
2009, volunteers representing all four regions of the ACF Basin became the founding Steering 
Committee of ACF Stakeholders, Inc. (ACFS). Today, the 56 member ACFS Governing Board, 
work groups and sub-basin caucuses are engaged in a collaborative effort to produce a 
Sustainable Water Management Plan. ACFS has raised over $1.3 million in private funds, 
engaged technical consultants for analyses of current water demands and returns, instream flows, 
current conditions modeling, an assessment of Apalachicola Bay and evaluation of water 
management alternatives; and its members have submitted consensus comments during the 
scoping process for USACE revisions to the Water Control Manual for the basin. The 
Stakeholders have already achieved consensus acceptance of key background materials with the 
goal of developing a draft Plan by early 2014. 

From the beginning, the charter members knew that the organization had to include 
representation from all interest groups if it was to realize the potential for real compromise. 
Incorporated as a 501(c)3 nonprofit organization in September 2009, ACFS is a diverse group of 
cities, counties, industries, businesses, fishermen, farmers, historic/cultural, environmental, 
conservation and recreation groups from all three states — working together for the first time to 
achieve a common goal. Their mission is to achieve equitable water-sharing solutions among 
stakeholders that balance economic, ecological, and social values, while ensuring sustainability 
for current and future generations. 
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OB tlM Bafcrd Dai. Tea lUl flsd jraur tatUjumtf in pifa T61 
tbroagb TSi. 

I aa ilao awl ea lB a hg i n th a ipMch iiliiab 1 aida «a tin 
flaor of tin H naii jiitna^ ibeat thla Itm. Toa lUl aota 
tint OcoiraiaMn ml Mna nfond te,et)nr pgrajmta 
Ofm Utlab eittm ml aali caetritaUaBi. OB pagi 320 of 
tin prlatm hurtina wklcb I m •rnHat 7 <a anlm novata 
aama, joa «U1 flal a i t a t ma rt )|r fafiwwl IMaaa fop iaataaea. 
tint DaUatf TUu aida a eoatrltetim of t>|17b<oaO to tha 
OnoBOtM loaarvotr la Tama, Toa aUl toa f»a tUa, tinb 
tMa lulMoHalttaa la aot adartoUaf to oat a naa ppamMBt 
Inaefbr aa tha Bafird Dm la oo a i ina a l . 


I aa rm a no o Wy naifalii that aa am han thla aoa^ idaotl 
haA la tha blU la tha Bmata, ml I m aolag to 
CoBcrataam Bi|ai, tha Obalimn of tha Sa&moBBlttaa, ml 
ti 7 to fat Ma la tha mpm Cram of alaa to pat — la 
tha blU tUa yam to flolih tha ylanalnf. I m going te 
tay to eoaalaea Ma that U a oeamtlnUoa it that ha amtot 
It la aot amaatBir to taho tin proliat oat of ' tha ml 

atop It mtlaaly to gat it-.! no going to tadartaka to eoaalaoa 
blB tint ha loaa aot baoa to dial altb aa Ilka a fiald hmd 


Sirs 

aafultana 


» tirmd rtaaoi md that ha la dialing with a raapoaalhla 
tin aat and alU dam altii tha foronaant aa a md 

.a haali. 


I will kani yon paatad of all danlopamta. 


eiaoaraly jatm. 
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Attachment Z 


Colltctfm 




BOX lb. 


SpocUl rnstnicttoas: 


Iten No. 


s: 


(frem your T1*t) 


fe "" / '-‘i- 



EMORY 


I . The Boberc ^ WoodiuiFLifai^ V 
KOTICE: This ntertarw 'be.pro* 
tected hr copyrHght (Title 17 
UoSo'Code)., ; ' ' 



Hr* Janes C. D«vls 
Coagrssaman, Sth Distrlot 
1>6 Rouse Office Building 

Vashlagton, D.C. Bnford Pan 

Obsf Jlnt 

I bave yours of February 27s vltb refaronee to the arguneat 
of Rr; £ngal tbst Atlanta should contribute to the Buford Bso. 

In the first place, corporate Atlanta is only thirty-five 
square alias while the Atlanta Water Works now serves an area 
ruaning froa Conley in Clayton. County through DeKalb and Fulton 
and sixteen alias in to Cobb County and Uarietta, all of which 
ierritoxy has an interest in a good water supply • 

Frankly, in our seal I think we have just laid too auch eaphaals 
on. the Chattahoochee as a water supply. 

In the case of Dallas, Texas - they got their water from oerialn 
large flat lakes which on account of exposure to hot sunlight 
proBoted such plant crgABiass which gavo the wa^r a. bad taste 
and they had to do sonethlng aud were very largvon the de- 
fensive in the aatter of water supply* The saav was trug ^f 
Los Axigalea where the procuring of water outweighed all oZSrth 
considerations , 


In our case the benefit so far as water supply is only Inol- 
dental and in case of a prolonged drought. The City of Atlanta 
has many sources of potential water supply in north aeorpia. 
Certainly a city which is only. one hundred mllej^ below one 
of the greatest raiafall areas in the nation will never find 
itself in the position of a city like Loa Angeles. 

Specifically, the City of Atlanta could go to the Coosawattia 
River irhioh flows through Qilaer Count near Ellijay. The 
Georgia Power Company owns the water rights and has on occasion 
®Tfered then to the City^ A sbbII dast there and a pipe line 
will bring the water by gravity without the necessity of a 
single puap. 


Certainly in view of other possible sourcea of Atlanta* s future 
water wo should not be asked to contribute to a daa which the 

vitally necesaary for navigation 
and flood control on the balance ox the river, * 
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.North Oaqr^a ia full of water from aauy seureas aodf oiir 
aituatioa ought noTer to ba eoafuaed with that of wwatarn* 
cities looatad eithar In arid desarts or on flat plaint 
where a eonrce of pure water la a desperate naoeasliy out- 
weighing all other cooelderatlone. 

With ‘bast wishes, 1. aw 


Tours elocerely. 


Kayor 
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Attachment 3 



Hon.at.' B> Birt^aUf liver 
Cltr Atlanta ^ 

Atlmta,aaer^ii . 

Hr dear BUli 

Taitr latter nf Baroh lat la; raealiad 
■ I hm noted /ear rsai^ oeneamlag 
edat Id the ralationehtp of Atlanta to 
ralatieodlp of Dallaa> Tana ta aartaln 
that. vAelntt^. ItHra la no Tiltd argoant 
agalaat rmr oenolnalona la thla aattv* I 
V P«Mr to ceoelsee Uta QLtII Ftaottona 
D^rraatneea at thia elaa. 

1 tMnk «B eiU get eat aontgr baek in the MH Ja the Senota* . 
nd In tho matl aa i an going to talk to "tirt-inn bgd nd 
otiHr a aa h a r a ot the Ceaadttao and endaBrer to hold It in An 
tba falU gata to eanrvaaca. I dll bo calling on yon for haln. 
U I gat In a tight. 

Thanfe yen racy nnh nr your lattar, and dth hlghaot pvaonal 
r a g ardo. I n 


Slacaraly yoora. 









207 


Attachment 4 

CIVIL FUNCTIONS, 
DEPARTMENT OF THE ARMY 
APPROPRIATIONS FOR 1952 
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PART 1 
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Ptinted for the use of the Oommittee on Agigt^rtitlonB' 
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- Mr. T?.f ittfrr. You notice tiiere were vast qoantities of misceUa- 
-neons'War materials and munitions shipped to JachsonviUe Harbor 
fUpT tydnmaa ^th difficullY and undue ddaj, due to inadequate channel 
de^hs. 

Colonel PoTME. When that happens, we have to wait outside until 
we a high tide and then slip in. 

Mr. Babaut. And you cannot do that in wartime. - . ‘ 

Colonel PoTBEB. ISTo, sr. 

Fcmn. What percentage of the tonnage of the haibor will be 
national defense? 

. Golond PcKrasB. The tonnage that will use the deep harbor will 
be oil tankers, and it is the oil tan&ers that go into this rather large 
naval oil temunaL ... ' 

Mr. Ford. It is an oil terminal for commercial interests, also ? - 
^ Colonel PoTTSR. Yes, it is. ‘Ihe 1949 tonnage consisted prin- 
cipal^ or petroleum products, building materials, fertilizers, n:esh 
and oozen fruits, and miscellaneous cargo, but petroleum was the 
larges^art. 

Ford. Is there a substantial pro^rtion of that petroleum which 
is directly connected vrilh the war eflortt I mean the ordinary ton- 
nages of petrolenm can wait, as far as I am concerned. I t hiiriTr we 
ou^t to have some definite figure showing the percentage of petroleum 
related to the war efi^ort 

Pbs this project been certificated as a national defense project? 

Colonel PoTEBR. It did not require certification. The catificate was 
for new starts only. 

BUrORD DAU , OA. 


Mr. RiBAtrr. The next project is Buford Bam, Oa. This is a 
project at a total estimated co^ of $40,225,000. Allotments to date 
are $2,300,000. The lecmest for 1952 is $900,000. They had an 
appropriation in 1961 of $900,000. 

This is a project that is just getting under wajy. I do not know 
how far it is under way, but we want tiie justificatioti for this project. 

Oolonel Poxsm. Buford Dam is on the seme stream as Jim 
Woodruff. It is away upstream above Atlanta but on the same stream 
and is part of the' survey report. All four of them were authorized 
at the same time. ‘ 

This project will produce power, one unit at 6,000 kilowatts and 
two units at 40,000 kilowatts each or a total of 86,000 kilowatts. 

_ The purpose of the project is flood control, water supply for the 
city of Atlanta, which is growing by leaps and' bounds^ ana the pro- 
duction of power. The citv of Atlanta is xutally interested in the 
provision of this watser supply and has many letters on record request- 
ing that we expedite it to the greatest possible extent. 

With the money we request tto yeaTj $26,000 only will go into 
nec^sary lands for the construction that is already nnder way. You 
will notice a large |art— $500,000 — of the past moneys have been used 
for the definite project report and plans and specaficatimja, and we 
have constructed one of the saddle dikes of the left abutment apd' 
have built some facilities for our own use, such as.the adininistration 
building, and so forth. 
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The largest part of the money leguested, $895,000, will be used for 
the ezcaTation of t^e for^ay, which is the approach to the power 
toimels throng the left abutment. 

Mr. Kiiatit- You can maintain the present work standards if you 
get the $900,000! 

Colonel Porrm. We can keep it going ; yes, sir, 

jamat; of fossisu stTSPn^sioir er FBonoz 

Mr. Dans. The work you have done so far is nothing that would 
be lost in case of the snsf^nsimi of this project; is it! 

Colonel PoTTEB. There would be erosion in some of the deep cuts 
we have made in the appnmch^ to tlm jKJwer tu^els. We would 
have to ^^d some maintenance money m maintaining some of the 
features that have been built. 

Mr. Davis. What do you mean by “some” ! Can you give me some 
sort of an estimate of that! 

Colonel PcrmBR. It would be strictly off the cuff, but I would say in 
the neigUborhood of $10,000 a year or something like that. We would 
have to caned our contracts for the turbines and generators. 

Rabaut. Are they now in the course o^roduction ? 

. Colonel PoiTER. They are under design. 1 do not believe they are 
in production yet. The contract is alroady let and will ultimately 
cost $8,600,000. We would have to cancel that contract and negotiate 
an arrangement with the contractor to let him off dean. It would 
cost us consider^le money to do it. As I say, that contract is 
already let, 

Mr. Davis. Is this power equipmmt something that could not be 
used in any other place? 

Colond PoTXBB. Kormalfy, generators and turbines are haud-built 
machines for a project, and lor this project you notice we have two 
units at 40,000 kilowatts each. They are built to operate under a 
certain head of water and a certain eunount of water. They could be 
used iu another dam that had the same conditions and only then. They 
are iu>t a mass-produced item; they are built by hand and are rather 
large. 

rOWEB OAPABILIIIKS OF FBOntOT 

Mr. Davis. The only immediate justification for this would be the 
power item, if we have these other dams that fit into the pattern tbur. 

uava not be^ statiedU and, as far as uaTimtiem is concerned and prob- 
ably to some extent flood control, too, afl four maVa up the pattern; 
is that not true! 

Colonel PcnxBB. Yes, sir. The flood control on this structure is 
imporant downstream. I would ray in view of the importance of the 
city of Atlant^ the water supply is of equal importance. AlJa nte is a 
rapidly growing city. There are large defense industries there, but 
we are not predicating this on def ense^ except tiiat electricity 'has 
been req^nest^ by the Southeast Power Achninrstiution. 

This [eshibitmgj is a chart we prepared about a year ago, to study 
^ power capabilities of the area to serve TuHahoma, and we found 
it so useful that I would just like to show you wHotb some of t.bncf>, 
projects are with respect to that area which is a large user of electricity. 
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Also in this area [indicating] sits Oak Bidm, -which is one of the 
largest users of electricity in Ae country. Ttas [indicating] is a 
lOO-mile circle; this is a ^-mile circle; and this is a SOO-mile circle. 
Electricity can be riiipped by -wire about 300 miles eoonoDcncaily. 

Here [indicating] is AJlatoona, which is finished and which is now 
putting TAjOOO kilowatts on the line. We started putting it on the 
line on December 1, 1949. 

Buford Dam is practically next door to Allatoona, and the power 
from Buford Dam would augment the TVA system, and the power 
now serving this area which comes from TVA could be served hy this 
dam and TYA power could be transferred to projects wherever 
needM. 

This is Jim Woodruff down here [indicating]. Its need is in its 
own area. 

Here [indicating] is the upper Columbia, and then the Fort Benning 
projects sits about in here [indicating]. 

The river goes right by Atlanta. You notice the position of Buford 
Dam with respect to Atlanta. The fact that it does furnish impor- 
tant fiood control, and water from Buford will give a regular supply 
■ and makes it important to the city of Atlanta. 

I would like to be able to show this chart -when we discuss all' of 
these projects that fit into our Southeast Power system. All of these 
projects come under the general sujpervisi'on of the Southeast Power 
Administration, which disposes of the power for the Department 
of the Interior. 

BKREFTr or MtCWBCT TO ATIAMTA 

Mr. Davis. Would you consider Atlanta’s situation with respect to 
flood control at all critical in the absence of this dami 

Colonel PoTTBR. Do you mean is this dam necessary for Atlanta’s 
flood control? 

Mr. Da-vis. Yes. 

Colonel PoiTEB. It is in the ultimate plan; yes, sir. I cannot give 
you the exact figure, but I would say it would reduce the maximum 
flood at Atlanta by somewhere in toe neighborhood of 1 foot, 
it is toe top foot that does the most damage, 1^. Davis. 

^ Atlanta coop^tuuf t^ project in any way! 

Colonel PonSH. No, siri bCcauitfi uEuis is iibt a problem of furnishing 
water directly or furmsl^ef pur jpose ; it is the reg^^ 

toon of the rx-ver that mTes 'thm. cdjhS^t supply over toe up-and- 
down supply now existing during, tha’-yc^r. Tne river »ts very low 
in the summertime, and then they have rather to scram We for water. 
With this dam letting out a constant supply of water every day their 
water-supply problem is reduced immensely, to the point where the 
project is of importance to them for water supply more than for any 
other reason. 

Mr. Daits. As m immediate project in and of ittelf, toen, it can 
probably be more justified now than any one of toe other three in this 
system ; is that correct ? 

Colonel Potter. If you ask me which project in dm- budget vre can 
eliniinate and not hurt the program, I could not give you an answer. 

Mr; Daves. Which of those -.vould you consider the'most important; 
which can stand best on its o-wii feet? 



211 


121 

Colonel PoTTBR. AU of them, sir. 

Mr. Davis. I am afraid you are not answering my question. 

Colonel PoTTBB. Mr. IJavis, our last year’s budget that we came 
before this coramittee with was $800,000,000. This year’s budget is 
$600,000,000. It has been boiled down to the vital projects that we 
feel are necessary, as the general [General Pick] stated. 

Mr. Davis. I will let it go at that for now. 

Mr. Fohd. This is truly a mtiltiple-purpose project? 

Cnlonel Potter. Yes, sir. 

Mr. Ford. With all aspects? 

Colonel Potter. With all aspecis except irrigation; yes, sir. 

ATLAlfTA WATER 8TrPPt.r 

Mr. FoEn. In fi^riug the justification, do you take into account the 
water-supply needs of Atlanta? 

Colonel Potter. Yes, sir. 

Mr. Ford. Is tliat a function of the Federal Government — -to help 
provide water for a community? 

Colonel Potter. For a community or locality ; yes, sir. It is in the 
order of the Public Woi’ks Committee directing us to study it. The 
Corps of Engineers will study for the purpose of flood control, water 
supply, power, and all other uses of water. They generally end up 
with tliat sentence. 

Mr. Ford. Where you have a project such as this particular project 
and water supply is part of the justification for a community, does not 
the community make any contribution to the project ? 

Colonel PoTTiBR. Yes, sir, normaUy, but not in this case, and I would 
like to clarify the conditions. For instance, there is a dam up near 
Dallas where the the community has asked us to increase its capacity 
or asked us during the survey report stage to increase its capacity 
above that re(juired for flood control, purely for the purpose, I be- 
lieve, of reserving for them 310,000 acre-feet of water supply. Weoal- 
culated the cost of providing those 310,000 acre- feet, and it came out, 
as I remember it, at $3,000,000. They had to put up that amount of 
money when we got our first appropriation. That was a definite 
storage item. 

This dam furnishes Atlanta with water due to the fact that it regu- 
lates the dischaijge of floods. When a flood coroia, it comes down in 
a certain set period-— say a week. We store that week’s terrific runoff 
of water and then let it out gradually — say at a rate of 25,000 second- 
feet or something less than the bank-full stage of the river. Hence 
we discharge that flood, we wiU say, for 3 months. 

Then, in the production of electricity, we can discharge somewhere 
ill tlie neighborhood of 4,000 or 5,000 second-feet constantly. That 
4,000 or 5^00 second-feet is a rather large amount of water, and it 
will always be flowing by Atlanta; so tbat now they won’t have the 
river partially dry or full of mud in the summer, but they will have a 
more or less constant flow of the river past their door and will always 
be able to pull water out of it. 

It did not cost the Federal Government 1 cent to supply that 
service, because it was an adjunct to the power supply and flood 
control. lh|d we put in some storage purely ior water supply, wWoh 
they would tell ua to release at certain intervals, we would then 
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cha^'gB them for it, and they -would have to pay for the difference of 
that construetioQ c(^ 

Mr. Fobd. lb it not concdvable in futi^ thongh, -^hen this- 
piticulBr is o(Mi^lttodi the cl|^ of Atkmn will 

deOlands (^rj^ ^ for cOMdn water at certain 

^es beoanse of the n^ds of the oommniutyj when at the same time 
it will be for the bast interests of Ae over-all picture — power, navir 
gabion, and flood control — to retain water in the reservoir? Now, 
■what is the attitude or what will be the attitude of the Corps of Engi- 
neers under those circumstances ? 

Colonel PoTnat. We have a case in point where a community is 
I'equesting that we make a water supply available to them out of a 
completed structure. That water can be used and is being used to 
produce power; therefore, it would have to be diverted to tne water 
suraly for this community. 

1i|a tl^%s do is to decide oftsr wlisthw or not the 

wottf BWplf isutore -^hahlo toiise foj^ thS nrMnstidhdf electrhdiy. 
If it is, tS^ ISO vi'onld luate to come bacic, Xheners, tb Cbngr^ to alter 
the authorization of that project ware it a major divitmon of the 
water. 

Mr. Fobd. When that particular project was authorized and funds 
were appropriated, was the water supply figured in the economic justi- 
fication ? 

Col. PoTEZB. It was not, because this particular little community 
has grown due to some rather large closely defense plants, and con- 
sequently the workers and laborere live in that area, and the town 
has erpanded its area of distribution of water. They have gone out 
into the county to distribute water. 

That study is not yet completed, Mr. Ford, but it is very important, 
and we teke a very dim view of cnangi^ a project to the suba^uent 
needs without Congress having a hand in it. 

Mr. Fobd. It seems to me that this project is almost exclusively for 
the benefit of the city of Atlanta water supply, flood control, naviga- 
tion, and to some extent electric power. I would like to see the justi- 
fication for it. 

BENEFITS or rKOJIOT 

Colonel PoTEBit. Let me use this as an example. For the entire proj- 
ect of which Buford is a part, the flood-control benefits are $81,000 
a year; land-enhancement benefits down the whole stream to the 
mouth, $82,000 a year ; navigation benefits — and r»nembeT thow struc- 
tures only come up as far as Columbia, not Atiunta; just to Columbia— 
$1,391,000; power beasts, $6,699,000; and other benefits, $60,000. 

Mr. Fobd. Batiowi^, power is the major factor? 

Colonel PorraB. Eighty percent. 

Mr. F ORD. And the power is principally usable -where ? 

Colonel PoTOTB. The power will principally be used, I would sav 
■ivathin a .oO- to 80-mile circle of the danr. The utilities in this area are 
closely uiterconnected and operate in coordiasition with the utilities 
.in power supply area No. 22, which is Alabama. 

Mr. Ford. How far is Atlanta from Buford Dam ? 

Colonel Potter. About 30 miles. 

Mr. Ford. So Atlanta is within the area? 
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Colonel PoiTEK. Yes, sir. Hus will also serve Birmingham. — ^power 
'from this dam. 

Mr. Fobd. Where is Birmingham; how far is that— probably 150 
jnilesl 

Mr. SuBT. About ItS miles. 

Mr. Fosd. "Why, if this project is so urgently needed, have you not 
nsked for more funds for 19521 

Colonel PoxTBEU The budget estimate is for $900,000. 

Mr. Fobd. Xu other words, the Corps of Fngineeis requested morel 

mxTua OF BUFOBD PBOTBcnr 

Mr. BasiuT. I note that the Buford project is about 6 percent 
•compl^Bd. 

Colonel PoTXBB. Yes, sir. 

Mr. RanAUT. So it is truly in the initial stage? 

Colonel PoTTBB. Yes, sir. 

2^. Rabaut. The request for $900,000 will bring it up to 8 peFcentl 

Colonel PoTTBR. Yes, sir. 

Mr. Rabaut. In this connection, whereas the allotment to date has 
been about $2,300,000, if I recall your testimony correctly you said 
you bad entered into negotiations for the expenditure of about 
$2,600,000 in the contract for generators ; was it not ? 

Cokmel Poxtzb. No, sir ; mr the excavation of the forebay tunnels 
andtaHrace. 

Mr. RABAxrr. On top of that, you have the generators in the diaw- 
ingstage? 

Colonel PoTTBB. In the design stage. 

Mr. Rabaut. I am just asWng this as a matter of information. Is 
it custcouaiy and necessary, for uurtance, under your normal procesaes 
in these thu^ really to grt on pap^ an amoimt of money equal to 
the full amount you have nad in the initial stage of the proje^? 

Colonel PoroBB. The f ordiay tonnels and tawace have a total cost 
-of about $3,50(^000. ^ That is a very small part of the project. Were 
fhe appropriation history of this project higher, we would have ht 
bigger contracts and pu^ed it harder. 

ADTHOBITT TD OBU«ATll m EXCESS OF AfTBCFSlATEOM 

Mr. Rabaut. This contract, though, is really let for a sum in excess 
-of your apmopriation ; is it not 9 

CoIonmPomB. That is usual. 

Mr. Rabaut. To what extent do you do that? 

Colonel PoiTBB. I pcesnme a gmeral fipire would be around 10 

J ercent of money on band is sufBcient to start a continuing contract. 

f we had to 10 to 15 or 20 percent of the total cost of a contract on 
hand, we would advertise for this reason: the excavation of the 
forehay tunnels and taflrace is probably about a 2%-year contract 
Should we have $3 million on band and put it into that contract, that 
money would sit idle over the entire time that it was not being used. 
We put into the contract only that amount of money ^ tbinV 

the contractor use during the fisc^-year period concerned, so 
that the project is not charged with interest during Ihe construction 
•on money that is not bmng used. 
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SAtiT. So it boils down to tbis, that in this manner you save 

.vr—aiiioiiey? . , . „ , , 

S (Lionel PcnraEB. In one economic analysis you save 3 percent on the 
investment during the construction. 

ilr. Davis. Are you not putting yourself in a portion to some extent 
of contracting or obligating the Government for money that has not 
been appropriated? ' 

Colonel PoTESE. Weil, that is a normal practice. Until a project 
has received its first appropriation^ we spend no money on it, bnt,. 
when it receives its first appropriation, we take it that the Congress = 
has said, “We are goins to raild this project,” and our contracts are 
drawn up on the basis mat the contractor must govern his actiods by 
the thought that Congress will appropriate money in future years, 
although we cannot guarantee it and say so. But we mnst sski&e, 
when you give us an appropriation on a structure, that it is going to be 
built. 


ifr. Rabadt. I thought we a^med — and this is not anything 
against this particular project; this is just about the general situa- 
tion— when we gave you $2,300,000 that you would enter into some 
activity to the extent of the $2,800,000. 

Colonel PoTTBB. Well, as an exai^le, this is our normal way of 
operation and always has been. At Cadef Joseph Dam,' we let a con- 
tract for the entire dam which will coBt ^0 million or $60 million, 
and wejput only about $5 million to $6 million in a contract to start, or 
maybe $10 million. As soon as we put in a contract that the money is 
available, is earmarked, and we cannot touch it any more. It 
is sitting right there for the contractor’s payment and his surety ex- 
pects it to be there. 

Mr. Rabapt. What authority do you have to obligate the Govern- 
ment, for instance, beyond the ^,800,000? 

Colond PoTiBH., The authority that yd\i have indicated that you 
want this structure built, and the ho’rmal way of colitractihg for a 
project of this size is to divide it up m piec^ build thidpie(» in& the 
expenditure of this money' and, when it is fmishdd, l&ild the next 
piece with the expenditure of later money. 

Mr. Davi^ Of course, that leaves us in the position, if you follow 
through on that, where we probably have biUions of dollars of authori- 
zations sitting around in the weeds; and it almost puts us in the posi- 
tion, even: though it may be the accepted practice for the engin^ts, 
of committing ourselvM to the extent of those authorizations without 
this committ^ ever sittii^. 

Colonel Poma. No, m. Let us say we do have 800 authorized 
projects in the books. None of those projects will have 1 cent spent 
on them, until this committee gives the first construction appropria- 
tion. Tills budget contains about 120 or 130 construction projects. 
There are many more than that authorized, but the Congress j^s said 
we will build those 120 or 130. We must assume you are going to build 
tliem under normal conditions. 
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OIERATIONS T7MDEH C02T11NUINQ OOMTRAOTS 'WHEN' APPE0PBIATI0W8 

A5ia E£I>UCED 

Mr. Fobo. Do you ever get in a position where jrou have 1^ a con- 
tract for more than the sum that has been authorized, and thra the 
next year no appropriation is forthcoming and consequently there are 
no fimds availahle for the part you have let the contract tori 

Colonel PonsB. Let us tatm t^t assumption and say on a certain 
project we ash for $9 million and you appropriate $7 milUon. We 
wen divide that $7 million up among our requirements, including, 
let us say, two going contract^ and we say to each one of the con- 
tractors, “This year you must oj^rate on this amount of money.” He 
then ga^ his operations to use that amount during ^e year. If he 
expects or his equipment is capable of using $3 mulion and he gete 
$2 million, that is aJl we can pay Him. But if the Congre^ should 
give no money for the project, we would have to terminate the con- 
tracts, n^otiate the termination, and then ask the committee for the 
amount that the termination cost 

Mr. Fobd. When you let a contract for a $30 million dam — ^we will 
say the Chief Jose^ Dam— do you estimate at what time that dam 
is to be compl^edi 

Colonel PoiTEB. Yes, sir. 

Mr. Fobd. And you set up a chart like you showed Mr. Davis tbia 
morning? 

Colond Pomas. Y^sir. 

Mr. Fobd. And he is to be gnided accordingly? 

Colonel PoTtra. Yes, sir. 

Mr. Fobd. What bappeos in your contract with that contractor if 
the funds are decreased? 

Colonel PoTTiB. We have not guaranteed bim any specidc amount 

S J ^ ~ . 


project 121 Dec^ber 1956. Were we operating under (Iib preinise that 
Mr. Davis is establishing, your first appropnation for Buford Dam 
would have had to have been $40,225,000, of which nine-tenths would 
have sat through the first year unused, and over a period of 6 years 
we would have had money sitting in the Treasury against the project 
totally unused and serving no useful purpose whatsoever. 

Mr. Eabaut. There is something to what you say. On the other 
hand, can you dte the law that permits you to obligate the Govern- 
ment beyond the amount of the appropriation ? 

Colonel PoTCTB. We are not obligated beyond that amount, sir. 
^ch and every continuing contract we sign says this : It is expected 
that Congress in foture appropriations will provide money for the 
continuance of this contract. However, there is no guaranty that 
this is so. The contractor must take the chance that the Congrass 
will BO Eppropriopto ihiuds. Wb h^TB been opBT&tiim^ tbis way for so 
many yea^ and each and every contractor naturally assumes that the 
money will be made available. You can see from onr’ operation on' 
Buford Dam we have not entered into any large contracts under 
the amounts we have gotten. 

hfr. Rabadt. We would still be obligated to effect a settlement here 
The reason why we would be obligated to effect a settlement is because 
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the amount that is contracted for is beyond the amount of the appro- 
priation of $2^00,000 ; whereas, the obligation is up to $2,600,000. 

Colonel Pora®. Yes, sir. 

Mt.IUbadt. I do not think that is in the law. 

Mr. Fobd. Ihe inclusion of that clause that you paraphrased does 
not save the Government if in the third year no funds axe appro- 
priated; does it} 

Colonel PoTTBB. I might say in 1943 we were directed to terminate 
practically every project we had under construction. It cost the Gov- 
ernment millions of dollars to terminate those contracts. 

In this case Congr^ appropriated money and the Steelman order 
terminated all projects and ordered ns to terminate the contracts 
and pay them off. It cost us millions of doUais for which we le- 
ceivM no useful work. 

Mr. Ford. But that clause in the contract does not really protect the 
Govermnent a^^inst ^y damage daimt 

Colonel Ponxa. I do not b^eve that the contractor would collect 
under a continuing contract 

SAVAKNAH HABBOS, OA. 

hG. Babaut. Next we come to Savannah Harbor, 6a. This is a 
project with a total estimate of $9,067,700. The allotment to date has 
bemi $8,487j700. The request for 1962 is $370,000. 

This project is 83 percent completed and tm^ is close to the final 
amount to complete the project 

Colonel PoxTER. That is correct 

Mr. Babattx, The appropriation for 1951 was $498,000 and there 
was an additional ar^ropristion of $50,000. 

Colcmd PoxTER. Y^,8ir. 

Mr. Babaut. Please justify this r^ueet for $370,000. 

Colonel PoTtEE. This is a very iiraprtant harbor with commerce 
approaching 3,000,000. tons a year. It serves a very large industrial 
area. The load interests are constructing warehouses and piers in 
addition to those they alrea<fy have. The $811,000 we are iMifeing 
for is for the realinonent of the channel at tiie Sedboard Air Tiinn 
Bailw^ bridge. 

Mr. Davis. This looks like a wind-up project 

Colonel PoxTRB. Toward the end. 

Mr. Ford, lliis would lodk life a case where you could pretty well 
prove yourjustification.. 

Colonel Potter. Yes, sir. It is a major harbor on the east coast 

ILLINOIS WATBSWAT 

Mr. Babaut. Next we come to item 10, the Illinois waterway. This 
is a project with an estimated cost of ^,164,800. The allotments 
to date have been $27,422,300. This project is now 94 percent com- 
pleted and toe present mcaiey will bring it up to 95 percent Please 
give us the justifioation for this request 

Colonel Potter. The Illinois waterway is one of our more impor- 
tant inland waterways I sliowed you a chart yesterday showing the 
growth of traffic, the annual charges, and the benefits obtained^ 
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BESEPITS BPitiTED 

Mr. Foed. Genera! Chorponing, could you give us a breakdown on 
the benefits from the Jim Woodruff Dam? 

General Ohoupeking. I cannot give the benefits of the Jim Wood- 
ruff Dam as a unit because it is tied in in the justifications with the 
ether three dams of the systems, i believe that I gave those for the 
record yesterday, but 1 will be glad to give the benefits, as ve figure 
them, again. 

The flood-control benefits of the system are estimated at $163,000; 
the navigation benefits at $1,400,000; the power benefits at 084,000, 
and the enhanced land values at 850,000, a total of $8,737,000 on the 

entire .system. You wifi note that the greatest ben^^ far accrue 
from the power. 

Mr. Ford. Those are the only benefits for ail four dams? 

General Chorpbning. Yes, air. 

Ml’. F onn. But you have no breakdown for the individual units of 
the system? 

General Choepening. That is correct. 

Mr. Ford, And those benefitsresult in a benefit-to-cost ratic of 1:2? 

General Choepening. Yes, air. 

Mr. Ford. If there is no construction of Fort Benning and upper 
Columbia then there will be a substantial decrease in the ovSr-aE 
benefits' to be derived? 

General CHORPENrNG. The decreased benefits will be mainly in 
the navigation benefits. There will be some decrease in power 
benefits, but the main navigation benefit is not ochie'^ed if the upper 
clams are not constructed. 

Mr, Ford, Do you now have under construction power at Jim 
Woodruff? 

General Choepening. Yes, sir. 

Adr. Ford. Are all foiu projects multipurpose projects? 

General Chobfbning. Fort Bennine is not, that is navigation only. 
The other three — Buford, upper Columbia, and Jim Woodruff— -all have 
power. 

COS'!’ ESTIMATE ON FORT BENNING 

Mr. Fop,d. What is the present cost ratimate on Fort Benning? 

General Choepbni3>?g. We vdil look that up and suppty it for the 
record. 

Mr. Ford. Last year it was testified as $11,101,000. 

Mr. Smbt. It is $11,882,000 at present. 

Mr. Ford. How do you account for that increase? 

Mr. Smbt. That would be the price index increase, because we have 
had no further studies on that project. 

Mr. Ford. That is .strictly the increase based on the engineering 
index? 

Mr. Smet. That is correct. 
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COST OF UPFBE COLUTiSBrA LOCK AMD DAM 

Mr. Ford. What is the present estimate of the co.st of the upper 
Columbia Lock and Dam? 

General Chobpening. The present estimated cost of upper Colum- 
bia is 847,164,000. 

Mr. Ford, That compares with $44,384,000 a year ago? 

General Chorpbking. That is correct, ajjain on the enaineering 
cost index. 

Mr. Ford. Last Colonel Potter testified that the Jim Woodruff 

capacity is about e%kt-te&tibfi of l percent of the capacity presently 
installid in the surrouuclii^ States .Qeoigia, Alabama, and Florida. 

Has (here haen any revision of that fi|^re? 

General ChscosipkMfmo. Z do not koo^, bat I would say in the past 
year that any revi^n would be rmy minor. It would bo whatever 
capacity may have come on the Hne in private plants in the mean- 
time. If 3 mn vrould like to have us make a restudy of that we can 
do so and supply it for the record. 

Mr. PoBD. I think it would be helpful to have it included. 

General Oeori^no. Tea, sir. 

(The matter referred to is as follows ;) 

Ttie oapaoltj of the Jim Woodruff Dam is abo.ijt elght-tentba of I percent of 
ths total eap^ty ptSMiitly 'installed in the surrounding States of Georgia, 
Alabama, end yiorida. 

NAVIGATION RBSDLTING FROM OVER-ALL PROJECT 

Mr. Ford. Could you mve ua any figure showing the potential 
navigation resulting from the construction of the over-all project? 

General CHORPawniG. We can, but I want to supply it for the 
record. 

Mr. Ford, With that information can you include some breakdown 

on the type of traffic? 

Genenu OaoBFBinvo. Yes, sir. 

Mr. Ford. Also a comparison of the traffic whidh now flows on the 
rivers above? 

General Chorpsnivg. Thera is vety little traffic there now because 
there is no improved channel at all in the Chattahoochee at this time. 

(The data iwerred to are as follows:) 

The intNqweUvB oommsrm •xpaotsd to use the waterway on oompletion of the 
entire eompnbsiistm Increment Is 400,800 tons. The pi ln«i nsi items of 
pro^MOtlvs traflio ere ootton, sett, petroleum, produirts, Iron end steel. The lOSO 
teime|e mounted to 3e,7()S tons M gravel, none of which was transported on the 

BUFORD DAM, GA. 

Mr. Rabaut. The next project, is “Buford Dam, Ga.” Buford 
Dam in part of the Apaiaducolaj, Obattahooehee, and Mint Rivers 
oysteni. The total estimated Federal cost is $41,052,000. The 
allotrUmits to date have been $3,200,000. The appropriation for 1952 
was $900,000, and the tentative allocation for the fiscal year 1953 is 
$3j000,000. 

This project will be 8-pcrcent completed, as of June 30, 1952, The 
request for fiscal 1953 wiU raise the percentage to 15 percent. 
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VvTiat js the rekfciosiahip faatween' Buford &ad Jim FJosdnifl as 
regards power and navigation? 

Geneiil Chohpskino. Bufcmi is the uppermost dam in the series 
of four on the Chattahoochee. It will have no naTigation lock within 
it, but it will, however, provide a smooth flow of water down the 
Chattahoochee which will assist in the navigation and, of course, it 
will produce 86,000 kilowatts of power. 


POWER 8UPPI.Y 

Mr. Rabaut. YThat effect will it have on Jim J^fo^Kiriiff ipower? 

General CaoafBKiHQ. -By iiiatiallpg powar aWiB^oM and tihereby 
having the reg^ji^ fl(^..oon^^ tiie Bword Dam down the 
river it wfll inore^ithe dependabi^eleetrie. dap4di;Mt Jim Woodruff, 
We can install 4,l0D kilowatts mora, and ihi^u^ tal avwage eneiu 
6,000,000 kilowa^horirs. 

Mr; Babatjt. iSien it win firm the power? 

General Chorpeking. Yes; if wfll help to firm the power at Jim 
Woodruff. 

LAND ACQOTSmOW 

'Mr. Eabaxtt. What stops have you taken to inform the people in 
the reservoir area r^arding the land 4hat wfll hei^tiaken? 

General CnoBPinnNG. I do not have personal information on that,* 
I am not eertain. 

Mr. Baba-dt. Will you supply it for the record? 

(The matter refeirr«a to is as follows:) 

The oastomary prooedim of hold^ pabltohaartawB on ti^iBnford Dam projeot 
was followed, ana ta«tMtolvob;azeK outlined for ^jinfog^fl0hsOf|the>tgmBrsl 
pubUo. Pinal determination of the land iraota UivdiTOd^hato hot been made. 

inadequate mps 

Mr. Eabaut. I understand the maps of the reservoir area are 
totally inadequate, and that ihe corps will have to run t^ir own 
survey to determine the land to be taken. Are funds included herein 
for that ptrmose? 

General UHOBf zonKO. I think- that statement ia correct, that the 
maps are in poor shape, and I am certain that is mctiided in this 
estimate. 

Mr. Rabauw. Was not the Coast and Geodetic Survey ever re- 
quested to map iJns area? 

General OaoBPEinNG. No. There are matw sections of tite country 
that the Coast and Geodetio Survey and the tlifllidfSta^ 

Survey imve not covered vdth accurate ma|i) i^^,Jttihyllf them. 

Mr. Babaut. And this is one Of thdii shetiohs? 

General Chobfenino. I think it is, and each 1 mi|ght say, liAr. 

Babaut, that we work 'with the IJSQS in rohbifmehdmg to them 
priorities for the maps we will need of tins (»tint^, 

Mr. Babatjt. You-feel that the funds are iimadod herein for the 
pu^se of maldng those maps? 

General Csobfening. Yes, sir. 

Mi*. Ebrb. What is the distance between Buford Dam and Jim 
Woodruff Dam? 

General Chohpening. 350 miles. 
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PBIVATE POWEE jrACIMTiaS OM THE CHATTAHOOCHEE RIVER 

Mr. Rabaut. Wtat private power facilities now ezisi oa the 
Uhattaaoocliea River? 

Grawal CHO^zinKO. Tlwe are a number of ni^tixtg dams in the 
Chattahoochee River^now baonging to jsrivate ipdtrw facilities. I 
can read them, if you like. I have^the names hero. 

Mr. RABAtrr. Xes; put themm the record. 

General Ohowbnino. h^rgaa Falls, with a capacity of 16 ,S 00 
kilowatts; Langdaie, wiA a%^acitr of 4,010 kflow^atts: River vlew. 
wth a capacil 7 of 4,180 i Rart& tt’sRoerv. with a capoclt^fbf flSiOOO, 
that M a aau mm g.;tKe ^ae Sr3mit -of 20.000 M16€pa.tts'whim is beiaa- 
mstsiled ih now. 

RArBAOT.^^^^^ir'advakcediiB^ths Bartlstt’s Ferry project? 

_ General" Crfpj^B ^o, jtt^as&siipposed to bo pp the Ime about 
Febiu^; Goa|^c^J6@;iToM^ Hiaiah dB. 6.000: City Mills, 
and it is inopewlivMaraMdilSpiN^ttix, 4 / 100 . 

Mr..RiiBAirr.'’WhBt be the effect of the Buford project on 
these dams? 

Gsh^ CKOBK^wa. T^e effect of Buford will be that at Bartlett’s 
Feny it should ifi(^fle''th8 kildwatt capacity 7,00ft;lat Goat Rook it 
should moeafsie it1^^oa;>|md at^Torth highlands, I jOOO. 

Mr. RABATTTi €tw^‘ffim the private power facilities then? 

General CBOBliNmd. Tes, sir. 

hto. Pavib. . Geni^, wo wen told that. about SO percent 

of thejijustmoati^n'fpr this.pirojoot -waslpower. TlEat a^eot of it is 
not ve#l!it!Pdn|Iye.preMhted in tlm written fus^c ations here. That 
18 one thing I wo.^d lQgs yop Jto cojthmiK o last yeai‘ 

we had donsdd^ble ^cussidn about possible locMtcontributicm m 
view of the. pringwy ihbeiest of tte icity of. Atldii%>;':in obtriniiur a 
more stoble ^I«sdppp%-a8 ‘MM^uction. Has any 

fwther :discu 8 Si(^’lbeeil^iBd', ' with^resDset to a cbntacibutian b'v the 


the proiiorti dn,.d fj|he?bentmie!tfiat You allocate to power? 

Gmc^'GBon^n^o.'Wriuunw toHU first part of your question, 
I beUeve lhyt B;i^t^%tit of our prinent estimatea amaual benents from 
the entire syet^itas I recall' it,- w'&'^methis^/.oVer S7, 000,000 
annually for power, and about $1,11^0,000 for navigation os anundioa- 


system, and, of comm, thatAppuesljM this tmject. where we install 
86,000 MdwattB ofepower We vi^iget conisidwablo revenue from that. 
The navigation' benefits ard also there, but they aro not os great as 
are the power benefits. 

How, on the second part otypur qnmtion as to the benefits accruing 
to the oi^ of Atlsxlta, we are providing no storage in the reservoir 
bemg built just to PtOvMe i stule #ater supply or stable water flow 
past aty^ of AuontS.^ AOtbdsl mat tiie Federol Govern- 

ment 18 putting m that is putioularly to provide a more stable flow 
of water jiast Atlanta. The water goes by Atlanta now, and it goes 
W sometimes in a big flood, and sometimes the river gets very low. 
The operation of the dam ym smootii out that flow. 1 know of no 
way to require the ci^ of’ Atlanta to contribute to that, under any 
present laws, and I do not believe that in our computation of benefits 

H credit was taken for the benefit that might accrue to the city of 
mta due to that smoothing out of the flow there. 
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LAND ACQUISITION 

Mt. Davis. The land acquisition, app^ently, is progressing rather 
slowly. Is tihere any particular problem in that rramect? 

Generd Ohokpbning. No, sir. As of the 30th of June of this year 
the acquisition pi land will be 4 percent completed. We have just ' 
started this project and, as a ususl thing, our policy, Uidess there are 
other compellmg conditions', is to only procure real es'tate in step with ' 
the construction. We do not wont to dispossess people of th^ lend 
or spend the Government’s money for land imtil the time that we re- 
quire it for the project. The entire project at the end of the fiscal 
jeax 1962 will be 8 percent complete. Of course, quite a little of that 
percentage represents enfiijeering design, so 4 percent on reri estate is 
not unrealistic in those circumstancffl. 

Mr, Davis, Is your landrcoet estimate a comparatively firm figure? 
'General Chobfbnino. That is the best estimate we have at thin 
time. With land, like everything else, it may have some variatiom 
up and down, but it is as dose to the pnce that we wiU have to pay as 
we can r^onably make it at this time. We do not start dicTrgring 
'wi& the individum landowners, as a general thing, imtil we are at the 
point where we are really going to do some buying, and you can see why - 
we would not do that. 

■ Mr. Ford. According ■fco the justificBtions, Qenpal, the closure 
date is Sratember^ 1955, and the first power unit, with a capacity of 
40,000 Mlowatts, is to he placed on the mie in December 1056. Could 
yon g^e us an estimate of the proposed appropriations between now 
and the completion of this project? 

Mr. Bousqubt. Colonel Paules can funuBh that. 

Colonel Paulbb. 812,800,000 in 1964; $11,666,000 in 1956; 
$6,426,000 in 1966; and $4,061,000 in 1957. 

_Mr, Foto. According to the justifications, the requested amount 
this year is $3,000,000 even, is that correct? 

G^eral Chorpining. Yes, sir. 

amount bequbsted op btjbbau op the budget 

Mr. Ford, What did the corps request of IfchB budget for this par- 
ticular project? 

General Chorpening. $8,600,000. 

Mr. Ford. $8,500,000? 

General Cborfbning. Yes, sir. 

Mr. Boubquet. I give you the e«act figures, sir, if you wish 
them. We had $3,000,000 the oeiliiw, and $6,523,000 over the 

ceilmg. That woiild have put power on the line a year euHer. 

Mr. Ford. The requested appropriation would have put power on 
the line 1 year eaiiier, assuming your other appropriations would have 
followed in normal course? 

• Mr. BousQUET. Yes, sir; that is correct. 

Mr. Foru. Has this project been certified by tbe President as essen- 
tial to nationd defense? 

Mt.Bousqubt. No, 3ir;certifioation was not required for this project. 
Mr. Ford. It was under construction at the time? 

Mr. Bousquiw, Yes, sir; it was under construction prior to 1951. 

Mr. PoHD. Did I understand you to say that one of the other proj- 
ects in the over-all project had been recently so certified? 
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Oeaeral Chobpkhikg. The upper Columbia was certified for plan- 
ning. Under the requirements of the conference report on the appro- 
jncietion bill last year the Preadent had to certify any proieOt for which 
jilannine funds were to be allocated in fiacal year 1962. That certifica- 
tion of the upper Columbia Dam was made oh the 5th of Jtmuary 1962 
by the President. 

Mr. Foan. The uppffl Columbia baa how much power? 

Colonel Faxtlbs. 65,000 initially, or 130,000 ultimately. 

Mr. Foan. It is Port Bexming which has no power? 

General CHOni'BHijfO. Yes, mr; that is correct. 

Mr. FObd. Accordic^ to the teedmony last year Buford is approxi- 
mately 80 percent power. 

General Ceob3pskikg. Buford will have 86,000 kilowatts installed. 

Mr. Ford. And approximately 80 percent of the benefit will be for 
power? 

General Choepbning. For power ; yes, sir. 

MISSISBIPPI BIVBR BETWEEN OHIO AUn MIBSOUBI BITBES; CHAIN OP 

BOCKfi CANAL 

]^. .Rabaut. The next project is the Mississippi River between the 
' Ohio and the Missouri Rivers, Chain of Rocks Canal, 111. 

This is a Federal project with a total estimated Federal cost of 
639,826,000. The allotments to date have been $3.8,628,000. The 
appropriation for 1962 was $6,000,000, and the tentative request for 
the fiscal year 1963 is ^1,297,000. 

The. project will be 97 . percent completed as of the close of fiscal 
1952; and the money requested will complete it. 

T\Wyou desciibe your mogrees during the past year. 

General Qhobpbnino. The progress has l»en satisfactory on this 
project. funds remm^ will complete it and we can place this 
into operation, which wul eliminate what has always been a va^ seri- 
ous bottleaeck to traffic on the. Mirassippi River. The money this 
year will be ezp^ded. pn the completion of the canal and the levees. 

Mr. Kerb. Then you think the $1,297,000 requested will complete 
the job? 

Geneoral CHosPH^a Tes, sir. 

’Mr, Fobd. This is the project we saw from the air on the trip the 
committee took? 

General Chobpbnino. Yes, sir. 

Mr. Fobd, Bypastilig the Chain of Rocks? 

General Cbobfening. The Rapids of the Chain of Bocks has 
always been a very difficult reach in the Mississippi River. It is 
opposite St. Loum, on the left or east bank of tho r^raiasippi River. 

. Mr. Fobd. Has. there been any revition in the initial cost estimate 
on thib? 

Qenerel ChobpeNinq. The estimate is the same as it was last year. 

inSBISSIPPI-EIVEB BETWEEN MISSOTTBI HIVBB AND MINNEAPOLIS, MINN. 

Mt-Raba-ut. The next project is one on the MiadsEppi River 
between Missouri River and Minneapolis, Minn., exduding St. 
Anthony Falls and lock 19. 

« 
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.. Biffbnt J}«A ' 


"Dttt ' 1 ■■■ ■-• '.i • 



ranaiaigp. ' 

auau 


.:.: T'" '”' _ — ;* 


v-.f, 

A* 


For tte ApoUdiieola, QuMohoodM^ oad Flint. Birett tmprovementL of n 
Buford Dm it. u - 

KkvtEattoiu inroTid^ ik virtiiqjNrtetioBBidilltyWW-mt' water . ; iH 

■htpowata vimi^uiaportntlon nvinBi wMmlited at SI, 490, dON 

FIom oontndr Fk^tiah wotaotion bom'daTaMaMns in 
<^ttaltaKaebea Blw vaOar. -AnnaaLIb^ jpi^taetton aa&natad 

Apata^ 

ool^ CT ia i taV o oehaa, and nintFUran Baaia BN SSSFl par kBo- 
watt of. oaipafitr and 3.7S lalUa par kdomtMwnr e< aaorgr. Tho 
^rrmpananual power bwaaBta aro astimalad aB.1:. 


a.. 






ToUl uanal faeBe&ta (Apaladilwb, Chattahooehea, and Flint 



ifaerop* OTimai ^twfta ;■' 

Apalaobtota, .Chattaliooebeo and Flint Bivera, 98,378,000. 

Dote ea roafiteiwnp cantroef* 

VuMfllmjfwtrt'-.vf... y.- . JC*#' 

L. Conttauiu ebntn^ In forea: 

M Oidoa gatta and hobt. ; S12tt 

w BhdM and tntaka tunaai, pearto^..., ”* si?' 

• (M lataka lataa, hoiata, ato T ... . 38 &: 

Cfl Tittbfaaaa, for 1 and 3. i a?* 

W ^niridiiaa, for unit S ” *gS;^ 

_ _ W GSenaiafa^ for ttalta 1,2, and t..'— . 3 50?^ 

?■ ?r^fi>a#d a Bacfal r««r iOSB but oot yut ia fotva. ' *”* “ '*■ 

3. IVopoMKiteibaaFHriKf: ■ 

<A 'BdboKtiOiia a ojl^ 

>2 g^eatto aa, Py r,. tdy hone nod tnoraiMon l£iea..Iir 1, 14& 

M pan, nonovntaow adstlan 

(fl Ibtnluatniotnis.... 

nert is Buford Dam, id GeotsiA, on the same ti' 
as .the dim Woodruff, witii an estimated total coat of S41,0I3i 
The amount requested for (he fiscal year 1954 is $8,500,000 w( 
™i?8 “m project to 36.8 percwt of eompletidn. ‘ 

. ^beiw' 0 ^;]^u told .^.tlmt this p^ject had' a bene 

Coloii^ FAULBel' Yee, ‘ ? 

bfr", D avis. What is the-status of tiiis project at the present Unii 
and how dp you contemplate uipng ^ $8.6'million7 ' 


benefit* to-oost ran 
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: C3oloiul F^inu». .Th 0 fuDite madd ftVaUaliliii data 

iDlAl $7.5 milliaik-Hndliidaa « loaa>. of ’$l|870,00^^HUid-' tlie pmjeei 
will be 8]inoat.20 jiaraent omideCad at year. 

Then ii a ooniun^ oerntnet ttadarwar>'«ad:;-WiMH 
framlTcly on iUa n^actvto meet tha- oMapiletian^ta turn sobednlad 
lur the mnt mub M Miriw in Daefnba^ lQ66/«'^'"'-'''^>- - 
Tbe laat-mdt womba an tl]b%aaan'Jnne't9B7.>>-"T1ia pro|eet baa 
a total canadtgr 'of .aom«:a’ aaiIHi»i.jta!t4a^ flaod^eantrol- and 
power, ai^ nootdentalljr would idditkiMd‘'waUr downatTNob 

for tbe benout of tha inuiiklfNlSties aIoitf'iba.iiTepj aa-fiDraB Atlanta, 
aad woidd bmeifit downatraam -power 'dii^afe^taiiU>ed th« -Georgia 
:.PewerCo. ^ — ■ ' ’ 


. ; , . , coaTaiBOTioit oqa* «v - 

bfr. Datu. i, b^ai^ but 

jmctically apeakini^ teavltd fyma aadttptt.'.tOL'dl&taVin A continu- 
ous and iuen^id'.wattf n^Iy.. Td'wbat'.eKtkab^Atlanta, and the 
Adanta community, obnlnbiifing to.tha doi^i^fmilpniiaet? . 
Ccdonel PAUUsa 1 belleTe we 'diKuaaed thatt. ^j&abeann^ last 


year, in considerable di 
Qmeral Cbo^IH ' 

Colonel Patnurib' 

«**>» tte» get bi 

jtrou^ir^^# 

’ 1^. Da-vib. Is. aby peii^ of this proiei^'. 



Ihrbugb the 


ii mme expenawe by . 

reason of the water benefii to the ci^ bf ^Atlantat. ' 

General CHOsntNnifo'. No, sir. , , ' ;i ' 

Mr. Da-vib. Whl the city of AUaaiA be expect^ to pay for some 
of the water that will be made avadable to. them. ae. the result of this 
prmect? • ■ .' 

Genera) Chorfxrino. No; there would be ho' le|^ way to collect 
psraent from the dty of Atlanta,' sisice, a8.was.fuet stated, there is no 
addiUonsl cost bong included for the oonstmoiitm of this project to 
pr^de the more untforoi flow cd watier'#hidh wiD pa» the city of 
Atlmu. In ^td|, ihs of ltie ptyjaefe, with iu ^er 

prpdttdtion and ISood bentMd *ai WiQ not make 

arhuablB any xnoiw water than 


; tb inake it flow, by at h.mbre. 

K 


lons] 


It w only 


coHanocnoN or a cooserHA-ieD anna om'dexers . 

Mr. Davis. If yon were starting out to oenu^bt a coordinated 
senes of projecte on a river system would_ the.-one; at' the headwater 
and the one at the . month bi the river b^' the' phes that would be 
constructed fini7. .i. . 

General CaonFmnNO. 1 think that is not si gnea^ titat can be 
answered with a flat “Tes^’ or "No," because Jn eabh instance there 
must be -taken into conddaration all of tlis.bei^tB'that will be geinAd 
As was just Bta^ here, the Buford Dim win have a bendtHmst 
ratio, standing by itself, of 1.34 to 1, without regard to the constnic- 
tton of tha other, dents. So it is not illogioal in thw instance to con- 
struct that reservoir first. As a matter of fact, the headwater reser- 
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voir giyes control over the'stteam, and insares sbme of fhe flow of Uio ' 
water~flii^er..Kl 2 nngf - navintion .ifl involyed, and you hare no. 
insur^navwaiidamie^ ■wiflioufeL.iliiei-.^eadwater constnietioii^ ... 

I.doiiotb^TotoiamTdhr8S'anr^Uem.intlii«loraiioeto8edimeot . 
at-BiifM^'''l>at ki-itK«ne.’pla«ea';W«-am bdUiDg.kaM'water reBenroira- 
earfier m order to: piOTido aga^t .iHMj&iMaii, r 
'•lamlmltiyiog.toba&otwiAanawar^ joiirqueition. : .. - 
Ooldnel.Faouvv In a(l^tion,.tha aaamki of Uw project at Buford 
ItaelC ii^eatea it doea cordnixate in addition Bometnisg ia'.tha otdec. 
of 16,000 kilowatto of added. depaod^ble'eapaatcr to downatreatn 
ppvna^lanta, and an added atmnal eneigy of eome 38 nuflion. 

silowattdicriirB. 

I niimt' add, thirt the Federal Power Committnon lute authonty. 
under tiw Federal Pow«r iLbt,- 8 eela:on 10,:t6 nialRi a detenninatioB or 
what agtnal -dhaiu. ia proper for .the bddrfits racared downatream . 
and the amount the poiw plantii diould pa .7 to the Federal Cfoym- 
ment as a reaolt of dda.added.bweflt flnin the upstream regula&in.; 

Mr. Datu; 1; understand ^that infonnatioa has previoi]^. been' 
Busplkd m 'roBpdnse to another nrojeet. ..' 

Ueneral CBpanaqKQ.‘Tto»^d^^^ ' >• . - ■-'''i” •' 

Mr. D&TtB. Has cpnnderstfon been ^ven, inasmuch aa thie projebt 
ia not TS^, far along,, to putting it on a standby bans for tixe tuno 
bting? v'iv,- ‘ .. 


] wmea proi^ ana tost wnen we were nere a year or two ago toero. 
did aeem to be a difler^oe of ‘opinion in' tiie Congrms that uterward. 
seemed to indicate we diould proceed; ’-''-We continued with tiie work'/ 
Colonel Fadles. I mieht point out' that' at the end of Una fiecMl" 
year we will hare no Tipohligated'aiul no unexpraided balances in this 
fund.- Wo wifl be about parent c^ we will hare. an’, 

investment in the project of sometiiing in the order of 67.5 inillion,-: 

eetiabrou 


ImbVTTmIiI lii (HmT 


aTAKDIT BASIS or.FBOrSCT 


Mr.' Da^b. What '^dld be :the prsctiu41 . situation with rwatd to’ 
these completed facQitiesT Would mare by any unusual detonoration' 
to them, or would th^ continue to be usable it at some future tune 
CoDgresB should decide on the appropriation of money for &e projeolf - 
Oenertd OnoBraRiKa. They would be useful. There w^d, of 
course, have to be. some msinteosince work on them: We do have 
some earthen mbuxkment, and ea J rec^, some revetment, or 
abutments at the dam which would i^uire maintenance, and of 
course we t have done some considmalile amount of excavation in 
connection 'with the powerhouse end spillways. 

Colonel PauIiBs. Tunnels and spillways. The turbines and genar« 
atois are undw contract, and there is a contract under way for power 
and Mince tunnels. ; ■" 

hfr. Davu. How mudi further will, you have to go so that you 
wouW not have any open work that would deteriorate, in oidor to 
put it on a reasonably safe standby basis? 

G^eral Ohohmmino. I. think we would have to make some almfy 
of that, rather than to try to give an offhand answer, Mr. Dav'm, 
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iMmxiBv'ife voiilA Yeqoka If isiujw.lban, md 

of th« ccmiract ntaatbn^ aad m would hftro to ^-to- btloaoe 4ih«( 
betwocn- dioail^':oii€ eQnti*cte--md:litf»iiavi^ 
result' ftoja ooiilivuiag. : 1 smuara yew ,j^ pff aj»t<t^».i»toblwa is sadi 
. lb»t Icould noij^o a nttafMtoi7.:offliilM?Bii«w^ ^ \ . 

;v‘2d]f. Datib;' W otdd voa pto^a w widi thttlmt estunato of that 
atnatkni wa mxi'tcft ua njsotdt ' • .f:;. '' 

‘;',.,O0D)BFaJ[ Ostoa^SHUf^ -^TtBSa • 

mattpF i^eoc^ to fidlowa^ : . ... 


; ’ Con- W " ' 

.v.uTh> iyiflt|K’^i; |«iaa^aBi»a . waik in tiw 

Buford Dam and Be a w ^a lr pwJeet;l^peaB o a m l illfo d aB rMeia <be mtetowiB 
«Mta a aoiiwQaiom- fotemaUMi a^ 

^'UactoTStliwaa ja aae^f^lfoed 

.-aad to oijprad fanda t)Mi| Ora 

for eoBstraetkm teraa fodii<latto«w>ed.‘'lt fo OQSiMlimM'ttlpt.^ b ia i.lnt a f a at of 
tha-.jGknrwwBaed 'wow ;l)!a'#tfa^;dlfo.:te^alM^^ oodiB tellB a 

• Xtik fuDoviiw ^ ^ * *^ * a»«*« foiM itiiiiwfo rf GbnlHyH^SKtiBMiMncBi^^ fonlMnr. 

I immaK JaOiaat, ^ oo BSta ia ^B ' sf iM aaSS roadj dMl|D 

to m a lrt al B tmik in tdaoe.'^^^^ iirtn^^iSla.n'-aiiir^^SEM aa of Jtna^ 
1088, wflU wiaaeiAwaamwal fa ew a aa d toaoiwiwat of $l71,fl0d. . ItisaatiiiiBtad 
< tltatibeaddM OoTammaateoatafor iciBwniadlieB'ooiMfoamtlooMtnwfctro^ 

.-4io«n6,ooa ■ .; ••-• •. 

'. Qsperal CBOSPBiaKd, 1 woidd in anafiireritig 

one phase of pour question, wa''daiidd4^|W toe project, on 
« basis where there would -Iwi .im ^nll be some 

maintenance, as the mont^ Or or .tdien we reopen 

constroction there wiU have to be i^penw^ and 

.aho it will inroltw rematdlixation. ^ - - 


Bnmn or Tomaimw Aae; 


.aminl*oiiK'' 


. Mr. !Rn>Br. OoDein^, Up ^e W installed -of 

- a. standard def%n so ilmt th^ oan^he-inodifio^ to meet the local- 
. wtuationf. .■■'■; 

.- - CSelon^ ^‘^^h8.'^411,'hpdK^»oii:^"^ml||ht||'^ap^ aio’ 

designad ajfoeifimJlp. In the ^^ject and ;ise.hM in^ 
a^p other looM^on unleaB ttmabdald happoh'iiobo some other project 
that has idimh<w:;jduni4j^tim ‘,': r' :*'* ‘ ' ’'V" 

• ' Mr. vRninr.^bn pthar tha^ 

,are iHsnK btdlt hn’ the projecfttrilli^I^.liaTe tQ beset aside 

wd Btom upkaa pbn would be able to' find jkome other project with 

-fchft ^TuiOt^ 

.Colonel PjLm^.'lf the contrset wore caaoeUod;' it wo'uld then be 
necesaaiy to. scrap, mbablp^hat wi^;.has,b^ and start 
agwn at aqme fatmo dat& The’tame for'ddnen on -these-turbines 


imd generators miaer contiwt .» lu the bi4|^ w 3 years firom the 
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tani» Ae «ontrac( it Nnrdid.ointil thegr ue^cfiBalty iastallad itt-ihft'- 

l&y BisiiTr’JSo ibat- it yim'4»Qcel:ihn jw, ^nld ^havo to;<pi^ - 

maoufaeftibreir ilw .percentase ,iai .tlki^ost, iwodd jm xiott. .- 

. OolondPitn.*....yfla,*ffv-4m;.v\- -, ■;>•■ •:; /.V -;. ■ • .■ . 

-r ■ l-.i, ‘ • , .,vrvr-' • 

■ dJLSX BlUi BMBBTOia,- 0a<ijAH9 



yw 1954 ia $2^60,(K)0<S 

w^wpuWbri«tliap*pj«?tiuB8ton " j;- 

tg by j^jeot wilt Uid^ , 

Qaa^.^ospi^^ Paulea proceeds to W 

respooaiTO to tbat qoeaqdn. I yoald like to remeA him, that lost' 

^.cpet estonate tl.400,000, and 
tlua war vwe aeMWM^ »V|S09, 000; ■which, follaws the genatal pattom. 

buUha^toa ^ 

(^01^ Papik- 1^ year/^e continde Work under contract 

KiS8^£^,S^i-rc?4^^ '“™ 
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CIVIL mXCtlOKS -iIPPBOFaUTIOHS, 10«A 


323 


— I believe it a 3a-foot rise there at the Jim Woodruff Dam — 
it is inconceivable to me that that vrould not be enough water, inchid- 
itiir all that coming from the Flint and such, os stored up from the 
Cnattahoocbee, and, by the way, will be impounded 55 miles back up- 
airram, to keep up the channel in the ApalachtoolB below, which, by 
file way, has oMn used by boat traffic for well over 100 years wiuiout 
Btiv su^ worh, but only with li^t-draft boats. 

It is far the largest stream that we have in our Stete or area and I 
do hope that the navigation which has imly been dirtorbeil in recent 
yrnrs. since there has been so much erosion and siltation, will be made 
IHissible again on that great river just as quicUy as it can be accom~ 
plislied. _ .... 

Senator Corook’. You .will provide us the information with regard 
to this situation* 

(leiieralCiionrExiso. YeSjSir. 

' (The information referred to follows:) 

^ Rtjitv's of CbaN'kvl lupioTSMEitT OP rme ATaucnicoLA, CBAiraBoocnn, 

Am Puxi Bmaa 

t 

» Tar nrojecl in (lie Apalacbtcola Rirer below Jim Woodraff Bam provides for a 
: Hinnnel 0 feel deep wltb a mlaimam xridtb of 100 faet to die Golf iBtraeoasUl 
i Waterway ei a iota) estimated cost or seao.000. No dretfadac work bat l>eeo 
I diini< to accompiuu tbe 9-foot depib. roads In tbc amoant of $39,300 hare tH>«a 
[■ awtl IB oiapnliie tbe river. Tbe ctmtroillBe deptb in tbe river la IS feet Tbe 
L tomiDerce on tbis waterway darms tbecalcadar year ISflS was 87,677 toaa. 

I sTATca or afalacbicou bay MorzcT 

I A iir«>T( r>visi< io Apalachicola Bay wblcb providea for a cbanoel 10 feet 
r dvep'froai ilie dulf iBtraca.tsial Waterway la Apalachicola Bnr tbrnuch Wcvt 
[ IbiBk. wbiub i>- a iwss lietweeu Si. Gnunte aud St. Vincent Wnada to tbc Rult of 
i Ucrlrii. Thi.j project was completed io 1K7. The commerce usios this West 
r raw CIrannrI in I!I7: was 1C.2I0 tons. 

f I'nder present rooditlons. vesseJs travellne from Uw Jim WoodrolT Bam site 
} In till- tioif nl Mexico woald traverse tiie .ApaJachtcola River CliOiinel tbruucb 

i lbe \\>vt i'ass Inlhc Coif of Jlexlro. 

A reie-rr. printed In House DoeunieDt No. 537 . S 2 d CbDsreis. 2 d 'se.«.«nn. 1 ? now 
Miie mntiUerifl by tbe committee of tlie Coaeress la coooectlon with nti i^oni- 

[ lni« rn-cr anil harjmr aod flood-control blit. Tbe report recommends iliai u eliau- 
bel lie dreilreil in feet deep and l«i feet wide across St. Ceorce Island, cxtrinlinc 
ffttni deep water in Ap.Uacbicola Hoy to deep water In the Gulf of .Mrxiiv. witli 
twill Jetties In rlie Gulf of Mexim. and tbe-abanitoamenc or i(ennthnrirati,.n i»r 
Ibe |»irl of Km- exl'iini: project for .Ipalnchiniia Bar hnoirn ns West I'nv-i Cl.an. 
ael. at sneb time as tbe new rbannel Uiroucb St. Georee Island is provided 

Sciiaior CoitiiON. WTiat i.= tlic next one? 

Berono D.ist, Ga, 


Dalr 


Ciwhlicaiffd 

bol&Qcr 


L’ncxfd'ivtr t 


12»,0S9 ^ S\.r Am 


FISCM VEAR fif>i ArPROPRIATION*. r.aoOkMfi 


Ltt.tm 

irSM. ii&i ......1. 


...I 

• 0 


* l.bA;. ’4V 


• ItHlrete borrow cf |] J3IO.OQO Cnoa ibU pxo)ccl fbroitth Dee. 
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324 cmL FUNcnoNs AnaomiATroNs, ibss 


Colonel Wbiffu. The next project is the Buford Dam xrhich has 
just bMD referred to as the uppermo^ of these series of four on the 
Chattahooehee-Flint-Apalachicola system. 

Senator Coubok. Sig^t quiddy, so we know what we are looking at, 
what did yon request ! 

Colonel Whipfcs. We requested $5A million. Tlie project pn>- 
rides a considerable amount of flood control, but its main purpose is 
the output of power to the area. There will be a total of 86,000 kilo- 
watts installed generating capacity and it will hare a rcrr cmisider- 
able power benefit to priVatuy owned dams downstream* as well aa 
the future Ooremtnent dams at Jim Woodruff and Fort Gaines. 

Sen.itor Cordon. Let me ask you sanethinfi there. You speak of 
this added benefit downstream'to other generating units that are 
prirately owned. Does the Government recoup anything from 
those? 

Colonel WmrPiE. Under the provisions of the Federal Power Act, 
air. the Government, through uie Federal Power Commission, cun 
make a finding and recoup an equitable amount of those benefits. The 
word “equitable'’ is stated in the act . Such capture of benefits has 
been done in certain instances. 

Senator CaanoK. Ton hare done it and you intend to do it here! 

Colonel WirippLB. We prasume the Federal Power Commission will 
do it. but that again is something outside the competence of tl»e corpa 

Senator Coapo^. The Federal Power Commission doe.s that! 

Colone] Wiirrrtx, Tes. so 1 cannot directly testify as to the inten* 
tions of the Federal Power Commission. i 

Senator £iX]::ct>eR. In planning your power here vou arc getting 
the entire amount that can be obtained ? 

Colonel WmrrLt- Yes. 

Senator Ei.lenofr. And tlie cost figure here include.! the cukhsm 
of tiiat! ‘ 

Colonel Wn I PPLE. Yes. 

Senator EtJ.r.NneR. Will you give me for the record the janie infor ‘ 
tnation T asked of the other; that is, how much i! charged to navtg*. • 
tion? Do not get it now. Get it for th.at project the same as von 
will get for the other? ' * 

Colonel WmrrLE. All right, sir. 

(The inforntation referred to follow.;:) 

AppMrim/ttP coit dUirihuthm nmonp proiret pur/ui^-. 


Total estimated first cost. 




l>tstrihutinn ; 

Flood control 

Power. ZIIIIIIIII” 

KarisnUoB ^ * 

Trri cation 1.-12111112121 ' 

Recreation — '-ZI.”in..ZZZZT”IZIIZZZZ 

Senator Eixender. I would like to have that for each 
you do not mind, as we go along. 

Colonel Whippi,e. All right, sir. 

Senator ELLexoER. I will not ask vou in tlie future «f> 
■wordago. 


<.«rr.ona 

IHiino 
project, if 

as to luiri 
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CIVIL FUNCTIONS APPROPRIATIONS, 1*«5 


PROJECT BENEFm 

Colonel Whiffle. There are some additional benefits to this pro* 

)m‘I — they hare not been evaluated — that \roald increase the floir of 
water doWnstreara which improves the water supplj at Atlanta, and 
ilw project is unusuali}* well situated for recreautmal use. The es- 
; iwrience in the neighboring reservoir of Allatoona indicates tliat a 
Mwiitiful lake will be fonn^ in wooded country tliat is not much de- 
veloped and will hare, we feel, a tremuidous interest to the i>eople in 
Atlanta only 3'i miles away from the very fine recreational oppor- 
tunities that will be available. 

•Senator Elijenuer. When you say this 'will improve U|e water 
■ppMy at Atlanta, it does not mein tl^it Atlanta ia going to participate 
inuitt parnient of any of these impnbVamentsf ; 

C<btenel Wniptle. We underctand not, air, Irtan the history of then 
r autliii^Btion. There are no additibhal Costs fbir that ledson. It is \ 
an incidental bmtefit on accduht Of thb porter releases which | 
ifnni not retmire any storage to be devoted to that purgtose. 

Senator Connox. Let me ask you one other question tliere. You 
I luention the recreational \‘alue resulting from the creation pf the lake. 
Wlipn you acquire necessary areas for tlie reservoir do vou acquire 
‘ any additional iicrenge around the shore of the reservoir for the pur- 
IWHP of protecting the integrity of the water and ^e land? 

Colonel ""‘mipple. At the present time we luni changed our policy. 

I nipntioned the Allatoona oum. Under the old policv we acquired 
BKirt of the peninsulas that stick out into thelake. tliat land was 
Hwn made .tvailable for public recreational use and lor lease as cott.ige 
ailpti and club site.-^. I can testify front my own knowl^ge that thvte 
woK lremcndou.-! iinerest from people around Atlanta to use tliose Fttes. 
I'fider tlie [ni-iem l.ind policy we may iucidentallv acquire land for 
rlinse piirpoFes. but we will not acquire anv additional land CFpeciallv 
for that piir|«t-e. fo that j>reFumably most 'of this develojunent will be 
Mil jirivaiely owned rather than Government-owned land. 

LEASES AND C.FE PERMITS 

.'Senator Ci'niiON. 1.= ihere any considerable income to tlie Gnvcrii- 
•iiptit front tlioM* use jterinits or lease; 't 
t tilnne! Hii'Pi.E. Xo. sir. there is rpally no net income because of 
Jhp money from the leaws. Three-quarters of that monev is rcinrned 
III the States under e.vi.Fting law and the balance iF taken up ami itruc- 
lirnlly bnlanrcd by administrative costs of the leases. 

(tcneral CiiiMu-ENiNc. The aniuunt coimirvwide ruiiF lo ubniii a 
million and a tpmrter dolhirs from all of our projects. Mr. Chairinan. 
.awl. n.<; Iui.f lieeii stated here. 7 .t percent of that returns to the .States. 

. Kanator Ellenpeb. ^ hat do you mean bv that ? Wlir is it returned 
;f»» the States? 

General fuoHiEN-i.vG. Under the law 7i> percent of it i.s returned to 

flip i^t-ate. 

Senator ELLUNDvai. A on mean the States lease tlicin and "at the 
'Wnney? - 

General CnoRPENiNc. No. sir : we m.ake tlie leases and the funds are 
IPollected .ind go into miscellaneous receipts of the Treasury, but then 
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TO STAT.] PUBUCXiAW 841-JUl.Y SO, ISM 

Sbo. 8. Hw ccHDiniasioiier may, prior to executiiig such quitclaim 
deeds, isquire that claimautsqiut«uaun to the Territo^ any claim tbsy 
nu^ hare in and to Uie roadways hweinabore deecnbM, uid Qie ea s e- 
mant heimnalwre refiwted to, ...... . 

l^d.lliiaAcdrimlltakeeflectoBandaftertbedatoofitsapproraL 
Approved July 80, 1056. 


T20 


to 

Tmfiimf* 


PuUic Law 840 CBAPTEK 784 

AN ACT 

To amoid tin Bankraptcr Act with rwveet to tbe uriortty at dcbu owed by a 
bankrupt to worknieo, semnta, clarka, and certain satasmeu. 

Be it enacted by the Senate and Hoate of Bepre»entaHve» of the 
United State* of AmcHea in C'onyret* aetembled. That claiw (8) of 
subsection (a) of section 64 of the Bankruptcy Act (11 U. S. C., sec. 
104 (a) ) is amended to read as follows : “<») wages and coaimiasKUia, 
not to exce^ to each claimaiM, which have been earned within 
three months before the date of the commencement of the proceeding, 
due to workmen, servants, clarka, or traveling or city salesmen on 
salary or commission basis, whole or part tune, whether or not selling 
ezclmively for the bankrupt; and for the purpoace of this clause, the 
term ‘traveling or ciiy saleisnan’ shall mclude all such salesmen, 
whether or not they are independent emdraetois sell^ tbe prodncts 
or services of the Mnkrupt on a oommisaion basis, with or without a 

drawing account or formal oontr^;’^ „ 

fticTu. The amendment made by the fiiri: section of this Act shall 
ily only with reqieet to proceedings commenced on or after tbe 
lofthe^im^t^ihisAct 






Public Uw 841 CBAPTBB 785 

AN ACT 

Relatlos to tbe net of etoraae apace In tbe BuforO BesarrotT tor tbe parpoee et 
pcovldlnc Owlnnatt County. Ooorila. a resnlated water eappty. 




Be it enacted by the Senate and Hcmee of Refreeentatiaee of tho 
Uidted Statee of Ameriea in Conareee auomblo^ UmA the Seermazy ^Meen 
oi the Army is hereby anthoriaed to oontrsct with Gwinnett Coon^, n bwe e 

Geor^a, upon such teims and for each period not to eneedflf^ years * 

as he may deem raaaonaUo for the uas of storage quum in the Bofind 
Reservoir for the purpose of providing eaid oimntv e rsgulstod wates 
supply in an amount not to eioead rieven thousand two hundred aci«< 
foetof water annually, and ia authorised to grant to Gwinnett County, 
at no coat, eaeMumt over Gover n m e nt lantfi at Buford Rwervoit for 
the sole pnrpooe f>f ometraotiiig, repairing, and maintaining neoaeaary 
pipelineu and pumpiim station to remove such water foam said rsser- 
voir, and the proieri; for Buford Dam autborisad by tha Aet, entitled 
“An Act autnonring the omtatmetioih rnmir. and ptaearridkm of 
certain pubtie works on rivw* and haroiRtL and for other n urpo ae u ,” 
being Public Law 5S15, Seventy-ninth CmgreH. aecmid eestimi, 
wprovsd July 84, 1046, is hereby modified aceordtegly: Prooided, 

Tnst an moneys received shall be depoaited in the 'neaaniy of the 
United ^ates as miacelleneooB racwpta: Provided feather, noth- 

ing herein conteined shaU affect water rights under State law. 

Apptovad July 80, 1088. 
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StPv» ’’O 
4^TE•,*K>^ 1)4 


DEPARTMENT OF THE ARMY 

MOBILE DtSTRtCT CORPS Of eNOMECRft 
P 0 BOX 32tl 

MOBILE ALABAMA MCZMOOl 

\o\cmN.*r . 


f '■'iiri.i { nuinocr 


‘ iicnn M *’ 

■ iciK'Ml Man.iL\'’ 

nhh tniniv MaruiKi .iK'i \ulht»riU 
Harm's 'lil! K<*.u} 

Mtru'U.i K't*rui.i 

• k-m Mr P.im- 


\s ',<!■ arc under the .ui!ht*nt> *t the 'N Jicf ''UppK \ct «»1 ihel ' Vm^k 

; ,.rp^ > ' I neuKv s ‘rpsi iin nuke v\Jier supph siorjjje a\ JilaNc U»r municipaJ and irvdustriai 
\!A: j piipx'ses Mih.Miuh this {c^!mlali»in .nithon/cs the t orps tn entci into ei»mraels uilh sla!c^ 
aiKi Uval lutcifsis tor spate al . »ips resct\oirs lor M&l use. il Jtvs nol iiuthi»ri/e the <’orps 

■ setl or alioeate qiiantiiie- ‘t water Instead, the aUotauon and admtnisiratum of viaicr and water 
r s V venieu h> the states under various stau pennmin^ regimes ' Mt KMher Id. l‘>h . 'tnir 
aeetw the * ohh : o'.\m\ Martena \V ater Xulhontv it I MW \ entered into a stora|jc eontraet with 
the t inw \\tiivjj I amr .*J i« ■ t MW \ tlw riiihi t«* ulih/e storage space at , ake Mlalivona to store 
water erar.t 'd ' MW \ iIk* State leoreia 

Kevenilv . questions have been raised aSnii whether - (MW \ has made more um? oI ^loraiiL' 
sp.u.' than o pfo\ idea ir tiiv sioraec eoniraet Hased »'n information >ou hate provided, 
l atciihitioh' hav. been made to Jetenninc ifie amount oi storage used bv MW \ lur 
prcluninarv ■ aleulattons indicate that \ W V has suKstaniial K exceeded the sioruiJe alloeation 
pf!'- ided in the w itei suppb stoiaee eiuiir.iit 

In :iH' interest >»f insuring the ucwuraev ot these aUiiUmons. I am providing the enclosed 
spteadsliee! s» thai ou rnav fcview our akuiations respvMfullv request that vou provide within 
tell da o! the receipt »l this Icttet am ommentstn additumai mlormalum ou would like rne to 
'nsuler regarding this nutlet, inctudtng am inb>Tmaru»n oiKcmmg • oiii ahilitv to meet .'our water 
suppK needs from drawing on t»iher sources. In Jelennmirrg our future course ol aetion will 
"trofiilv ^s'li'ivler anv .vJditional intomution y»u prvwivJe 
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! ,f!’; -.h.iriiif sri!ornuUit»n v^nli «»Ok*i ,inci.lcJ MiikchuUkTs lor their amtment within 
'u wr; t i i ipprcviatc iIk* Cth^rtv '.,»u jrui the '’IfK*? uglier users w iihm the Sutc >>{ 

; 'v‘ >f V ) 3 h.r .. KiKct: iiiP ! H K jfd u* \«tuj t»miiniK'J ctH>pi“r;ili(»t> as we work tn^»cthcf during thi'' 
'pk i'.'u.h' I' ’ <mj h;nc vifi^ qucsiioiix please kvi free toeonuiet me 


/ ‘ • X- / 

fknm t fitpK 

(, ol.iiiel C^rps of I ngineers 
f ?;sifK! 5 ojnniander 



Explanation of Contract Storage Spreadsheet 


The spreadsheet uses water withdrawal information provided by the users. Based on the 
withdrawals, calculations are made to determine remaining storage with and without 
credit for returns. The spreadsheet uses the calculation premise of Change in Storage = 
Inflow - Discharge. 

There are three users tracked in the spreadsheet for Allatoona; CCMWA, the City of 
Carterville, and the Corps. Each account is tracked by User Change in Storage = 
Prorated Inflow - Withdrawal. The inflow is prorated based on the user storage 
percentage: Cartersville = 2,24 %, CCMWA - 4.62 % with the Corps receiving the 
remainder. When a Users storage account is full, their prorated inflow is then distributed 
to the other users. 

The sheets "Storage_Accounting’' track remaining storage for each account without 
considering returns to the lake md ”Storage_Accounting wRet" tracks the storage with 
full returns. 

Please note that this information is preliminary and may be revised based on responses to 
policy questions that have been posed to HQUSACE. 
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(Enngreaa of it|e ISnttefi i^tatea 

VaElftiigtoii, SC 30S1S 


May 13,2013 


The Honorable Bill Shuster 
Chairman 

House Committee on Transportation 
and Infrastructure 

2165 Rayburn House Office Building 
Washington, D.C. 20515 


The Honorable Nick J. Rahall, II 
Ranking Member 

House Committee on Transportation 
and Infrastructure 

2163 Rayburn House Office Building 
Washington, D.C. 20515 


Dear Chairman Shuster and Ranking Member Rahall: 


As the House Committee on Transportation and Infrastructure drafts a Water Resources 
Development Act (WRDA), we urge you to address an issue of tremendous economic and 
environmental consequence to the State of Florida. 


We believe that the Army Corps of Engineers is overstepping its authority by reallocating water 
from Georgia's Lake Lanier to Atlanta’s metropolitan area without proper Congressional 
oversight. By diverting this limited resource, the Corps is reducing the freshwater flow down the 
Apalachicola-Chattahoochee-Flint (ACF) River System and, thereby, preventing an adequate 
water supply from reaching the Apalachicola River Basin and Bay in Ae Florida panhandle. 

Historically, Apalachicola Bay has provided more than 90 percent of Florida’s oysters harvest 
and nearly 1 0 percent of the nation’s oyster supply, serving as a major economic driver for the 
state. The low flows from the ACF system have decimated the loci oyster fishery and, by 
extension, Apalachicola and the surrounding North Florida region that depend upon the 
industry's success. 

We are hopeful that you will work closely with our delegation, specifically the six Florida 
members of the Committee on Transportation and Infrastructure, to ensure that a legislative 
solution is included in the Water Resources Development Act. We thank you for your 
consideration and look forward to working with you on this critically important issue for our 
state and region. 


Sincerely, 



Member of Congress 




Corrine Brown (FL-05) 
Member of Congress 


PfliNTEO ON RECYO-CO PAPER 
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Gus M. Bilirakis (FL-12) 
Member of Congress 


Vera Buchanw (FL-16) 
Member of Congress 
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Cun0re0B of tlte illiuteti States 

HUnBlniigtaii, SC 

June 3, 2013 

Chairman Bill Shuster Ranking Member Nick J. Rahall, II 

2 1 65 Rayburn House Office Building 2 1 63 Rayburn House Office Building 

Washington, D.C. 20515 Washington, D.C. 20515 

Re : Water Resources Development Act of 20 1 3 

Dear Chairman Shuster and Ranking Member Rahall: 

We are aware that your committee is working on a draft Water Resources Development 
Act (WRDA), and we wiite to urge you to address an issue in the bill that is of great 
importance to the State of Alabama. 

Many conununities in Alabama are downstream from reseiToirs in the Atlanta area that 
are operated by the Corps of Engineers. These projects were constructed with federal 
taxpayer dollars to support the interests of hydropower generation, navigation support, 
and flood control. The operation of the projects for those purposes generates substantial 
river flows that are vital to Alabama’s environment and economy. 

The Corps of Engineer has unilaterally changed the operation of those reservoirs to 
support Atlanta’s water-supply demands and, in so doing, has substantially diminished 
river flows in Alabama. Although the Water Supply Act of 1958 allows some use of 
federal reservoirs to meet local water-supply needs. Congress reserved to itself the 
authority to approve significant water-supply uses at such resei-voirs. The Coips of 
Engineers, however, has interpreted the ’Water Supply Act to give it almost complete 
discretion to use federal resen'oirs to support local water supply. 

We urge your committee to include language in the WRDA bill that sets clear numerical 
thresholds on the limits of the Coips’ authority to use federal reservoirs for local water 
supply without congressional approval. Because federal reservoirs are built to support 
important federal purposes with federal tax dollars, we believe it is imperative this 
legislation include provisions restating that only Congress lias the authority to make 
significant alterations of such reseivoirs to serve the local purpose of water supply. 


Sincerely, 




Chairman Bill Shuster and Ranking 
June 3, 2013 

Pace Two 



Member of Congress 


cc; Governor Robert Bentley 


L Rahall, II 



Teni Sewell (AL-07) 


Member of Congress 
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OAv'lD v'rTft-B, LOlltSlANi 
JAMES M. INIlOFE, OKI At«OMA 
jOHMSfinRASSO, >VYOM(>«5 

Bnitcd States Senate 

DM! N-se?i\a':a 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

WASHINtnON. pc ?05m-6175 


May 15,2013 

The Honorable Jo-Ellen Darcy 

Assistant Secretary of the Army for Civil Works 

U.S. Army Corps of Engineers 

108 Army Pentagon 

Washington, D.C, 203 1 0-0 1 08 

Dear Assistant Secretary Darcy: 

We are writing regarding recent efforts in our committee to address concerns with the 
Water Supply Act of 1958 (WSA), 43 U.S.C. 390b. These concerns have arisen most 
prominently with respect to the U.S. Army Corps of Engineers’ management of federal 
reservoirs in the .Apalachicola-Chattahoochee-Flint (ACF) River System and the 
Alabama-Coosa-Tallapoosa (ACT) River System, where the States of Alabama, Georgia, 
and Florida have been engaged in a decades-long conflict over the use of water resources 
in their region. 

As committee leadership with jurisdiction over these matters, we believe in the principle 
that water resources conflicts of this nature should be resolved tlirough negotiated 
interstate water compacts whenever possible. State-level agreements are better able to 
take into consideration the concerns of all affected States and stakeholders, including 
impacts to other authorized uses of the projects (such as hydropower or navigation), 
water supply for communities and major cities in the region, fisheries management 
issues, water quality, freshwater (lows to communities, rivers, lakes, estuaries, and bays 
located downstream of projects, agricultural uses, economic development, and other 
appropriate concerns. 

As you are aware, the Senate Committee on Environment and Public Works unanimously 
reported the Water Resources Development Act of 2013 (S. 601), as amended, on March 
20, 2013. Section 2015 of this bill, as reported by our committee, souglit to clarify the 
authority of the Army Corps under Section 301 of (he WSA in at least two respects. 
First, Section 2015 would have amended (he WSA to reiterate that federal agencies must 
consider new WSA allocations “cumulatively” witli all previous allocations at the 
reservoir. This was intended to make clear that the Army Corps cannot circumvent the 
intent of the WSA through gradual allocations. Second, Section 2015, as reported, 
sought to amend the WSA by setting a more specific threshold when congressional 
approval is required. We worked in good faith with our committee member, Senator Jeff 
Sessions of Alabama, to ensure that concerns he had e.Kpressed in committee, both last 
year and during the current Congress, were addressed. 


ti3. MONTANA 
CARPEn DELAWARE 
AUTENOtRQ. NEW JERSEV 
L CAhtJIN. MARVLAfvD 



PRINTCD OPJ RfCVCtf C RAWT* 
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Today, the Senate passed the WRDA bill and, after significant discussions with several 
members of the Senate, we have reached an agreement to modify Section 2015. The new 
language for Section 2015 does not alter existing rights or obligations under law, but it 
does seek to make clear that the committee remains very concerned about the operation 
of ACF and ACT projects, and that absent action by the states to resolve these issues, the 
committee should consider appropriate legislation including any necessary clarifications 
to the Water Supply Act of 1 958 or other law. 

Accordingly, we strongly urge your personal and direct involvement in fostering efforts 
to enable the States of Alabama, Georgia, and Florida to reach an amicable and 
reasonable water compact as soon as possible. We believe that it is essential that the 
Army Corps not take actions that favor the position of any of the three States, but rather 
the Army Corps should serve as a neutral facilitator of a negotiated solution. 

Thank you for your kind attention to these matters. Our committee will be following this 
issue closely. 


Very truly yours. 



CiAc 

Jarbara Boxer 
Chairman 




Ranking Member 


cc: Governor Nathan Deal, State of Georgia 

Governor Robert Bentley, State of Alabama 
Governor Rick Scott, State of Florida 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE AraSTMTT SECHETARY 
CIVLIMOIIKS 
IMAfWYPENTAeON 
WAWINOTOH DC 2031<Mn0B 


XIL 18 2013 


Honorable David Vftter 

Committee on Environment and Public Works 
United States Senate 
456 Dirksen Senate Office Building 
Washington, D.C. 20510-6175 

Dear Senator Vitter: 


This is in response to your letter dated May 15, 2013, cosigned with Senator Boxer 
regarding conflict over water resources in the Apalachicola-Chattahoochee-Flint (ACF) and 
Alabama-Coosa-Talapoosa (ACT) River systems and Sectnn 2015 of the Water 
Resources Development Act of 2013 (Section 601). I apologize for the delay in responding. 

I appreciate and respect the committee leadership’s view that water resources 
conflicts between states should be resolved, whenever possible, through negotiated 
interstate water compacts. For many years now, the Army has continuously advised the 
Governors of Alabama, Florida, and Georgia that It is ready and wiRing, within the limits of 
its legal authority, to adjust the operation of the U.S. Army Corps of Engineers projects in 
the ACF and ACT systems to accommodate any aUocation of waters within thc^ basins 
upon which the three states acFoe, and to pravide technical assistance if requested by the 
states in reaching an agreement. However, the responsibility for negotiating such an 
agreement lies squarely with the states. 

I can also assure you that the current water control manual update processes for the 
ACF and ACT systems are addressing the congressionally-authoriz^ puqioses of the 
federal reservoirs and applicable federal law in determirRng the most effective way to 
operate the systems in the future. The Corps has sotkdted and is considering comments 
from stakeholders and the general public, including all three states, as part of the ongoing 
manual update process. 

The Army stands ready to provide technical assistance to the states, If and when 
asked. An Identical letter is b^ng provided to Senator Boxer. 

Thank you for your interest in the Army Civil Works Program. 



Very truly yours. 


Jo-ENen Damy 
it Secretary of the 
(Civil Works) 



ntcyded Paper 
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OracE OF THE Governor 


Robert Bentlev 
Governor 



State Capitol 
Montgomery, Alabama 36130 

(334) 242-7100 
Fax: (334) 242-3282 


State of Alabama 

July 15, 2013 


Honorable Barbara Boxer Honorable David Vitter 

112 Hart Senate OfBce Building 516 Hart Saiate Office Building 

Washington, D.C. 20510 Washington, D.C. 20510 

Dear Chairman Boxer and Senator Vitten 

Thank you for sending me a copy of your letter to the Assistant Secretary of flie Aimy for Civil 
Wmks dated May 15, 2013. I share your committee’s concern about the Corps’ disregard of its 
obligations under flie Water Sigtply Act of 1958 in its management of federal resavoirs in the 
AMxuna-Coosa-Tallapoosa (ACT) River Basin and die Apalachicola-Chattahoochee-Flint 
(ACF) River Basin. 

Ccmgress, in the Water Sigiply Act, reserved Ibe authority to approve significant reallocations of 
federal reservoirs for local water-supply purposes. Nonetheless, the Corps has foiled to obtain 
Orngresdonal approval for the major operational changes it has made at Lake Lanier and Lake 
Allatoona in Georgia to meet Atlanta’s watra-sigiply demands. 

The Corps’ illegal actions at those two teservoits have significant adverse consequences for the 
State of Alabama and its citizens. I have attached a rqmrt that Alabama’s Office of Water 
Resources jnepared showing how the increasing water-supply uses of the two reservoirs has 
resulted in lower flows for downstream communities. The iqport also highli^ts some of the 
lesultiog negative consequences to Alabama. 

Like you, I believe that a negotiated solution among the three States is the best way to solve the 
longstanding dispute concerning the ACT and ACF Basins. But the Corps’ adherence to die 
Water Supply Act is essential if we are going to make any progress in reaching a setdement 

Sincerely, 

Robert Bentley j 

Governor / 

c: Senator Ridiard Shel[by 

SoiatOT Jeff Sessions 
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July 12 , 2013 


Analysis of Demands, Flows and 
Operations Upstream from Alabama 

Alabama-Coosa-Tallapoosa & 
Apalachicola-Chattahoochee-Flint 
River Basins 



OWR 

The Office of Water Resources 
A Division ofADECA 


July 12, 2013 
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July 12, 2013 


Office of Water Resources 

ADECA's Office of Water Resources (OWR) administers programs for river basin management, river 
assessment, water supply assistance, water conservation, flood mapping, the National Flood Insurance 
Program and water resources development. Further, OWR serves as the state liaison with federal 
agencies on major water resources related projects and conducts any special studies on instream flow 
needs as well as administering environmental education and outreach programs to Increase awareness 
of Alabama's water resources. OWR's mission states that the office plans, coordinates, develops and 
manages Alabama's water resources, both ground and surface water, in a manner that Is in the best 
interest of the state. This includes recommending policies and legislation, conducting technical studies, 
implementing and participating in programs and projects and actively representing Alabama's intra and 
interstate water resource interests. 

Analysis 

OWR reviewed available data and information to create this analysis focused on how the activities of the 
Corps of Engineers and other Georgia governmental entities in the Apalachicola^Chattahoochee-Flint 
(ACF) River Basin and the Alabama-Coosa-Tallapossa (ACT) River Basin have impacted Alabama's water 
resources. This analysis addresses how the upstream water resources have changed over time in a way 
that is negative to Alabama. This analysis is meant to complement previous work performed by this 
office such as the comments submitted regarding the draft environmental impact statement associated 
with the Corps' proposed ACT manual. This analysis address streamflows, demands and operations in 
both the ACT and ACF River Basins. Specifically in the ACT River Basin, OWR analyzed (1) the Cobb 
County Marietta Water Authority (CCMWA) withdrawals and storage accounting calculations; (2) the 
long term trends of the CCMWA withdrawals and streamflows at Allatoona and Rome; and (3) the Corps 
use of storage augmentation during droughts at Allatoona. Similar to the ACT analysis. OWR's ACF 
analysis includes (1) the long term trends of the Gwinnett County withdrawals, streamflows at Buford 
and Atlanta and (2) the Corps use of storage augmentation during droughts at Lake Lanier. Finally, 
water-quality impacts as a result of reduced streamflows in the ACT and ACF were also evaluated. 
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JulY 12, 2013 


CCMWA Growing Withdrawals 

The following graph shows the average annual Cobb County Marietta Water Authority (CCMWA) 
withdrawals from Lake Allatoona. CCMWA has a storage allocation contract for 13,140 acre-feet of Lake 
Allatoona. 13,140 acre-feet represents 4.62% of Lake Allatoona's conservation storage pool. When the 
contract was originally written, 13,140 acre-feet was expected to yield 34.5 mgd. The Corps allowed 
CCMWA to exceed 34.5 mgd since the mid 1980's. The expected yield of CCMWA's 13,140 acre-feet is 
directly related to the critical yield of Lake Allatoona. Since there have been more severe droughts at 
Lake Allatoona since the 1960's, the yield of Lake Allatoona (and the expected yield of CCMWA's 13,140 
acre-feet) has been reduced over time. The current yield of Lake Allatoona as calculated by the Corps is 
729 cfe. Since, CCMWA's expected yield is 4.62% of the critical yield, the current expected yield of 
CCMWA's 13,140 acre-feet is 21.8 mgd. For reference, both the 34.5 mgd and 21.8 mgd lines are shown 
on the graph below. CCMWA's average annual withdrawals have been exceeding 21.8 mgd since the 
early 1980's. 


Average Annuai CCMWA Withdrawal 
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July 12, 2013 


CCMWA Storage Accounting 

In late 2007, OWR received a storage accounting spreadsheet used by the Corps of Engineers to track 
CCMWA's utilization of its allocated 13,140 acre-feet (13,140 acre-feet is equal to 6,625 DSF). 

The storage accounting spreadsheet provided by the Corps included monthly calculations through 
September 2007. The following graph is a plot of the storage utilization data contained in the storage 
accounting spreadsheet. 


CCMWA Storage Utilization (per 2007 Corps Storage Accounting) 



The blue line in the above graph shows the CCMWA storage utiiization as calcuiated by the Corps. The 
red reference line shows the CCMWA allocated storage (13,140 acre-feet or 6,625 DSF). The Corps has 
allowed CCMWA to exceed its allocated storage amount repeatedly beginning in the late 1990's. The 
Corps' spreadsheet shows a CCMWA storage utilization of 19,671 DSF (approximately 39,000 acre-feet) 
in September of 2007. 19,671 DSF storage utiiization was comprised of the 6,625 DSF allocated storage 
and a 13,046 DSF overutilization of storage. 

The Corps has yet to provide aset of storage utilization calculations updated after September 2007. 

Since the drought was not over when the Corps stopped its storage accounting calculations, OWR 
extended the calculations contained in the Corps spreadsheet through 2009 to get a compiete picture of 
the CCMWA storage utilization. OWR had access to CCMWA withdrawal data through the end of 2007 
and simply assumed that the 2008 and 2009 withdrawals were equal to the withdrawals in 2007. The 
graph of the extended storage utilization is shown below. 
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July 12, 2013 


CCMWA Storage Accounting (Corps Method - Extended ThTough2009} 


The Corps reported a mlnimuro l»bnce of -ISjOdS DSF (>1979<) 
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ACT Long Term Demand and Flow Trend 

Thirty-six years of data were analyzed to determine the long-term trend of water supply withdrawals 
and flows. Specifically, the average annual data for the 1972 - 2007 period was plotted for the following 
three parameters; (1) Cobb County Marietta Water Authority (CCMWAj withdrawals, (2) Allatoona 
discharges and (3i Rome flow. A trend line (using Microsoft Excel) was then applied to the data. The 
1972 - 2007 period was selected since that was the period of time that OWR had withdrawal data for 
CCMWA. 



Rocnft Averagtf Annua; P!cw (cfsj 


mirc* 





Ailatoona Average Annual Discharge (cfs) 



The above three graphs show that where the CCMWA withdrawals have steadily increased over time, 
the Allatoona discharges and Rome flow have steadily decreased over time. The data used to create the 
plots is contained in Exhibit A. 
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July 12, 2013 

Corps' Declining Use of Allatoona Storage to Benefit Downstream Flows 

OWR analyzed the Corps' operations at Lake Allatoona and how those operations changed over the 
same time that the CCM WA withdrawals were increasing. Using the same 1972 - 2007 period (period 
when OWR had access to CCM WA withdrawal data), OWR identified the four significant drought 
periods. OWR focused on the drought period operations since that is the time when the Corps' releases 
have the most impact on the flows into Alabama. The draught periods analyzed, and highlighted in the 
following graphj were 1981, 1986-1988, 1999-2002, and 2007-2008. 

The shaded area in the following graph shows the drought periods. 
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The following table shows the data from the analysis of the Corps' operations of Allatoona. 


Drought 

Period 

(Water Years) 

Average 
inflow (cfs) 

Average 

Discharge 

(cfs) 

Average 
Amount of 
Dischai^e 
Comprised of 
Releases 
from Storage 
(cfs) 

Percent of 
Discharge 
Coming from 
Storage (%) 

End of 
Drought 
Period 

Elevation 

Average 

CCMWA 

Withdrawal 

(mgd) 

1981 

1,128 

1,226 

98 

8% 

826.77 

26 

1986 - 1988 


1,035 

40 

4% 


36 

1999 - 2002 



4 

0% 

831.46 

50 


i^mii 


-24 

-3% 

834.40 

47 
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This table shows that as the CCMWA usage grew over time, the Corps' usage of Ailatoona to augment 
downstream flows decreased overtime. In fact, the 2007-2008 average release from storage was 
negative, indicating that the Corps actually stored water during this critical drought instead of using the 
project to augment downstream flows. 

As the CCMWA demands increased, the Corps altered its operations and abandoned the fundamental 
common sense principal of reservoirs - store water during high flow times and release water when it is 
needed. In fact as the droughts progressed, the Corps used less of Allatoona's storage to augment 
downstream flows. In fact, as a result of the Corps' operations, the downstream interests would have 
actually been better off in the 2007-2008 drought if Ailatoona didn't even exist. This is because during 
the 2007-2008 drought the Corps actually stored inflow instead of releasing It downstream. 

The following are graphical depictions of the data from the above table. 

Average Amount of Discharge Comprised of 
Releases from Storage (cfs) 
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The above graph shows that as the droughts progressed, the Corps stopped releasing any previously 
stored water to augment flows downstream. In foct, in the 2007-2008 drought on average the Corps 
released less water than it received as inflow. 
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836.00 

534.00 

832.00 

830.00 

828.00 

826.00 

824.00 


End of Drought Period Elevation 



822.00 

1981 1986-1988 1999-2002 2007-2008 

OWR plotted the elevation at Lake Allatoona at the end of the drought periods analyzed In the above 
table. This plot Is shown above. This plot shows that as time progressed the Corps allowed CCMWAto 
withdraw more water than allowed by their contract, withheld more flow from downstream interests 
and maintained higher lake elevations to benefit recreation. 
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ACF Long Term Trend of Flows and Demands 

Thirty years of data were analyzed to determine the longterm trend of water supply withdrawals and 
flows related to Lake Lanier in the ACF Basin. Specifically, the average annual data for the 1977-2(X)6 
period was plotted for the following three parameters: (1) Gwinnett County, GA withdrawals, (2) Lake 
Lanier (Buford) discharges and (3) Atlanta flow. A trend line (using Microsoft Excel) was then applied to 
the data. The 1977 - 2006 period was selected since that was the period of time that OWR had 
withdrawal data for Gwinnett. 


Aver'ags Annual Gwinnett Withdrawa! (mgd) 







Buforc" Aveffijs Arimial Flow (cfs) 


Atla:its Averafe Annual Fiow (cfs,' 
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The above three graphs show that where the Gwinnett withdrawais have steadily increased over time, 
the Buford discharges and Atlanta flow have steadily decreased over time. The data used to create the 
plots is contained In Exhibit A. 
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Corps' Declining Use of Lanier Storage to Benefit Downstream Flows 

OWR analyzed the Corps' operations at Lake Lanier and how those operations changed over the same 
time that the Gwinnett County withdrawais were increasing. 

OWR seiected the three most recent droughts that occurred during the 1977 - 2006 period. As 
discussed in the previous section, the 1977 - 2006 period was selected since It was the period that OWR 
had access to the Gwinnett withdrawal data. OWR focused on the drought period operations since that 
is the time when the Corps' releases have the most impact on the flows into Alabama. The drought 
periods analyzed, and highlighted in the following graph, were 1981, 1986-1988, 1999-2001. 
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The following table shows the data from the analysis of the Corps' operations of Lake Lanier 


Drought 

Period 

Average 
Inflow (cfs) 

Average 

Discharge 

(cfs) 

Average 
Amount of 
Discharge 
Compiised of 
Releases 
from Storage 
(cfs) 

Percent of 
Discharge 
Coming from 
Storage (%) 

Average 
Monthly 
Elevation (ft- 
msl) 

Average 
Annual 
Withdrawal 
from Lanier 
(mgd) 

1981 

iii 

1,327 

409 

31% 

1062.13 

24 

1986-1988 

984 


127 

11% 

1062.32 

47 

1999-2001 

1,015 


55 

5% 

1062.80 

108 


The above table shows that as Gwinnett's usage grew over time, the Corps decreased its use of Lanier's 
storage to augment downstream flows. 

The following are graphical depictions of the data from the above table. 
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Average Amount of Discharge Comprised of Releases from 
Storage (cfs) 
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Average Annual Withdrawal from Lanier (mgd) 


120 
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Water Quality 

Reduced streamflows at the state tine result in adverse water quality conditions in Alabama, such as 
reduced dissolved oxygen levels In Weiss Reservoir, and may affect protected species and designated 
critical habitat in the Coosa and Alabama Rivers further downstream. In the recent draft Environmental 
Impact Statement prepared by the Corps for the ACT manual, the Corps acknowledged that the reduced 
flows under Its proposed alternative would result in adverse downstream environmental Impacts, 
including but not limited to downstream Industrial, municipal, and recreational water use in the State of 
Alabama. 

Weiss Lake, the first reservoir on the Coosa River downstream from Lake Allatoona and Carters Lake, is 
currently listed as impaired by the Alabama Department of Environmental Management (ADEM) due to 
excessive nutrient loading. ADEM and the U.S. Environmental Protection Agency (USEPA) have adopted 
a Total Maximum Daily Load (TMDL) for Nutrient Impairment in Weiss Lake. Weiss Lake is susceptible to 
increased algal productivity during periods of drought. Lower flows resulting in increased residence 
time also worsen this situation. Residence time is a calculation of the amount of time it takes for water 
to flow through a reservoir. Generally, the higher the residence time or longer that It takes for water to 
flow through a reservoir has a negative impact on water quality. If water stays in a reservoir longer, 
then the water becomes more stagnant which will cause water quality conditions in the lake to decline. 

Other water quality parameters are also significantly affected by reduced flow into Weiss Lake and the 
resulting increase in residence time. These include dissolved oxygen, temperature and pH. Weiss Lake 
is already experiencing problems with these water quality criteria, especially in time of drought. 

As discussed above, Weiss' residence time is a good overall Indicator of the expected quality at the lake. 
With everything else being equal, less flow coming into Weiss will result in higher residence time and In 
turn lower water quality conditions. The following graphs shows that as the flows entering Alabama 
have trended down over time, the residence time at Weiss has trended up. 
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In addition to analyzing residence time at Weiss Lake, OWR also analyzed water quality data from the 
USGS gage located at the stateline on the Coosa River. Two water quality parameters were plotted and 
are shown below. 

The following graph, shows the maximum daily temperature as recorded at the stateline USGS gage. 
This graph shows that on numerous occasions Alabama's water quality standard for temperature (90 
degrees Fahrenheit) was exceeded. Also, the overall trend of the temperature of the water entering 
Alabama has been upward over the same period that the Corps has allowed excessive CCMWA 
withdrawals and altered its operations to withhold more of the inflow during critical drought conditions 
(as discussed earlier in this report). 
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0?:)9 /‘>30 mas tPdip (f ] 



The following graph, shows the minimum daily dissolved oxygen as recorded at the stateline USGS gage. 
This graph shows that on numerous occasions Alabama's water quality standard for dissolved oxygen (5 
mg/I) was not met. This graph shows that the lower dissolved oxygen reading are more likely to occur 
when the Corps is reieasing less water from Allatoona. 
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Lastly, vi/ith regard to water quality impacts in both the ACT and ACF basins, in 2009 the State of 
Alabama wrote a letter to the Corps of Engineers requesting action by the Corps to help protect water 
quality. This letter, attached as Exhibit B, addressed how the Corps operations Impacts water quality in 
both the ACT and ACF basins. This letter highlights some of the water quality problems that had been 
observed in the recent droughts as well as explaining how the Corps operations directly impact water 
quality. 
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Conclusion 

OWR's analysis of the withdrawal data, stream flows and Corps' operational data In both the ACT and 
ACF River basins has shown that over time: 

1. Water withdrawals by Georgia entities for municipal and industrial water supply have increased 

2. CCMWA has repeatedly used more storage at Lake Aliatoona than it was allowed to use. 

3. Flows coming into Alabama have decreased while Georgia parties have withdrawn more and the 
Corps has held reservoir elevation higher 

4. The Corps has altered its operations to the detriment of downstream flow augmentation 

5. Water quality, which is highly dependent upon flow, has worsened. 
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Exhibit A 

Data Used for Flow and Demand Trend Plots 
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Cobb County Marietta Water Authority Withdrawal Data 
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LiSGS Average Annual Allaloona Discharge Data 
# 

# 

# US Geological Survey, Water Resources Data 

# retrieved: 2013-07-03 14:05:41 EOT (cawwOl) 

# 

# This file contains USGS Surface-Water Annual Statistics 

# 

# Note: The statistics generated from this site are based on approved daily- 
mean data and may not match those piiblished by the USGS in official 
publications. 

# The user is responsible for assessment and use of statistics from this 
site. 

# For more details on why the statistics may not match, visit 
http : //waterdata . usgs . gov/nwis/?dv_statistics_disclainier . 

# 

# ** No Incomplete data have been used for statistical calculation 

# 

# This file includes the following columns: 

# 

# 

# agency_cd agency code 

# site__no USGS site number 

# pararoeter_cd 

# dd_nu 

# year___nu Water year for value 

# mean^va annual-mean value. 

# if there is not con^lete record 

# for a year this field is blank 

# 

# Sites in this file include: 

# USGS 02394000 ETOWAH RIVER AT ALLATOONA DAM, ABV CARTERS VI LLE, GA 

# 

# Explanation of Parameter Code and dd_nu used in the Statistics Data 

# parameter^cd Parameter Name dd___nu 

Location Name 

# 00060 Discharge, cubic feet per second 2 

« 

# 


agency_ 

cd site no 

parameter cd 

dd nu 

year nu mean va 

5s 

* 15s 5s 

3n 

45 

12n 


USGS 

02394000 

00060 

2 

1950 

1318 

USGS 

02394000 

00060 

2 

1951 

1259 

USGS 

02394000 

00060 

2 

1952 

2228 

USGS 

02394000 

00060 

2 

1953 

1579 

USGS 

02394000 

00060 

2 

1954 

1530 

USGS 

02394000 

00060 

2 

1955 

1192 

USGS 

02394000 

00060 

2 

1956 

1241 

USGS 

02394000 

00060 

2 

1957 

1476 

USGS 

02394000 

00060 

2 

1958 

1678 

USGS 

02394000 

00060 

2 

1959 

1402 

USGS 

02394000 

00060 

2 

1960 

1563 

USGS 

02394000 

00060 

2 

1961 

2088 

USGS 

02394000 

00060 

2 

1962 

2067 

USGS 

02394000 

00060 

2 

1963 

1952 
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uses 

02394000 

00060 

2 

1964 

3144 

uses 

02394000 

00060 

2 

1965 

2133 

uses 

02394000 

00060 

2 

1966 

1937 

uses 

02394000 

00060 

2 

1967 

1894 

uses 

02394000 

00060 

2 

1968 

2200 

USGS 

02394000 

00060 

2 

1969 

1780 

USGS 

02394000 

00060 

2 

1970 

1471 

USGS 

02394000 

00060 

2 

1971 

1858 

USGS 

02394000 

00060 

2 

1972 

2205 

USGS 

02394000 

00060 

2 

1973 

2794 

USGS 

02394000 

00060 

2 

1974 

2517 

USGS 

02394000 

00060 

2 

1975 

2271 

USGS 

02394000 

00060 

2 

1976 

2721 

USGS 

02394000 

00060 

2 

1977 

1943 

USGS 

02394000 

00060 

2 

1978 

2364 

USGS 

02394000 

00060 

2 

1979 

2413 

USGS 

02394000 

00060 

2 

1980 

2802 

USGS 

02394000 

00060 

2 

1981 

1226 

USGS 

02394000 

00060 

2 

1982 

1976 

USGS 

02394000 

00060 

2 

1983 

2379 

USGS 

02394000 

00060 

2 

1984 

2889 

USGS 

02394000 

00060 

2 

1985 

1295 

USGS 

02394000 

00060 

2 

1986 

946.3 

USGS 

02394000 

00060 

2 

1987 

1352 

USGS 

02394000 

00060 

2 

1988 

807.7 

USGS 

02394000 

00060 

2 

1989 

1569 

USGS 

02394000 

00060 

2 

1990 

3233 

USGS 

02394000 

00060 

2 

1991 

2080 

USGS 

02394000 

00060 

2 

1992 

1806 

USGS 

02394000 

00060 

2 

1993 

2446 

USGS 

02394000 

00060 

2 

1994 

1721 

USGS 

02394000 

00060 

2 

1995 

1545 

USGS 

02394000 

00060 

2 

1996 

2392 

USGS 

02394000 

00060 

2 

1997 

1778 

USGS 

02394000 

00060 

2 

1998 

2572 

USGS 

02394000 

00060 

2 

1999 

1016 

USGS 

02394000 

00060 

2 

2000 

1046 

USGS 

02394000 

00060 

2 

2001 

1332 

USGS 

02394000 

00060 

2 

2002 

956.7 

USGS 

02394000 

00060 

2 

2003 

2423 

USGS 

02394000 

00060 

2 

2004 

1517 

USGS 

02394000 

00060 

2 

2005 

2404 

USGS 

02394000 

00060 

2 

2006 

1262 

USGS 

02394000 

00060 

2 

2007 

1001 

USGS 

02394000 

00060 

2 

2008 

626.9 

USGS 

02394000 

00060 

2 

2009 

1340 

USGS 

02394000 

00060 

2 

2010 

2858 

USGS 

02394000 

00060 

2 

2011 

1151 

USGS 

02394000 

00060 

2 

2012 

869.4 
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USGS Average Annual Rome Flow Data 

# 

# 

# US Geological Survey/ Water Resources Data 

# retrieved: 2013-07-03 14:07:18 EOT (cawwOl) 

# 

# This file contains USGS Surface-Water Annual Statistics 

# Note: The statistics generated from this site are based on approved daily- 
mean data and may not match those published by the USGS in official 
publications . 

# The user is responsible for assessment and use of statistics from this 
site. 

# For more details on why the statistics may not match/ visit 
http://waterdata.usgs.gov/nwis/7dv_statistics_disclaimer. 

# 

# ** No Incomplete data have been used for statistical calculation 

# 

# This file includes the following columns: 

# 

# 

# agency_cd agency code 

# site_no USGS site number 

# parameter_cd 

# dd_nu 

# year_nu Water year for value 

# mean_va annual -mean value. 

# if there is not complete record 

# for a year this field is blank 

# 

# 

# Sites in this file include: 

# USGS 02397000 COOSA RIVER NEAR ROME, GA 

# 

# Explanation of Parameter Code and dd_nu used in the Statistics Data 

# parajneter_cd Parameter Name dd_nu 

Location Name 

# 00060 Discharge, cubic feet per second 2 

# 


agency^ 

cd site_no 

parameter cd 

dd nu 

year_nu mean_va 

5s 

15s 5s 

3n 

4s 

12n 


USGS 

02397000 

00060 

2 

1950 

6691 

USGS 

02397000 

00060 

2 

1951 

6092 

USGS 

02397000 

00060 

2 

1952 

7717 

USGS 

02397000 

00060 

2 

1953 

5912 

USGS 

02397000 

00060 

2 

1954 

5470 

USGS 

02397000 

00060 

2 

1955 

4710 

USGS 

02397000 

00060 

2 

1956 

5263 

USGS 

02397000 

00060 

2 

1957 

5664 

USGS 

02397000 

00060 

2 

1958 

6663 

USGS 

02397000 

00060 

2 

1963 

6846 

USGS 

02397000 

00060 

2 

1964 

9721 

USGS 

02397000 

00060 

2 

1965 

6576 

USGS 

02397000 

00060 

2 

1966 

5920 

USGS 

02397000 

00060 

2 

1967 

6059 
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uses 

02397000 

00060 

2 

1968 

7620 

uses 

02397000 

00060 

2 

1969 

5451 

uses 

02397000 

00060 

2 

1970 

4448 

uses 

02397000 

00060 

2 

1971 

6370 

uses 

02397000 

00060 

2 

1972 

6616 

uses 

02397000 

00060 

2 

1973 

9509 

OSGS 

02397000 

00060 

2 

1974 

8261 

uses 

02397000 

00060 

2 

1975 

7116 

uses 

02397000 

00060 

2 

1976 

8730 

uses 

02397000 

00060 

2 

1977 

6851 

USGS 

02397000 

00060 

2 

1978 

7397 

USGS 

02397000 

00060 

2 

1979 

8744 

USGS 

02397000 

00060 

2 

1980 

9353 

USGS 

02397000 

00060 

2 

1981 

4007 

USGS 

02397000 

00060 

2 

1982 

7408 

USGS 

02397000 

00060 

2 

1983 

7925 

USGS 

02397000 

00060 

2 

1984 

9559 

USGS 

02397000 

00060 

2 

1985 

4040 

USGS 

02397000 

00060 

2 

1986 

2678 

USGS 

02397000 

00060 

2 

1987 

5032 

USGS 

02397000 

00060 

2 

1968 

2509 

USGS 

02397000 

00060 

2 

1989 

6925 

USGS 

02397000 

00060 

2 

1990 

11880 

USGS 

02397000 

00060 

2 

1991 

7127 

USGS 

02397000 

00060 

2 

1992 

6168 

USGS 

02397000 

00060 

2 

1993 

8023 

USGS 

02397000 

00060 

2 

1994 

6419 

USGS 

02397000 

00060 

2 

1995 

5591 

USGS 

02397000 

00060 

2 

1996 

8799 

USGS 

02397000 

00060 

2 

1997 

7769 

USGS 

02397000 

00060 

2 

1998 

8788 

USGS 

02397000 

00060 

2 

1999 

4790 

USGS 

02397000 

00060 

2 

2000 

3630 

USGS 

02397000 

00060 

2 

2001 

5146 

USGS 

02397000 

00060 

2 

2002 

4230 

USGS 

02397000 

00060 

2 

2003 

10070 

USGS 

02397000 

00060 

2 

2004 

5348 

USGS 

02397000 

00060 

2 

2005 

8184 

USGS 

02397000 

00060 

2 

2006 

3763 

USGS 

02397000 

00060 

2 

2007 

2570 

USGS 

02397000 

00060 

2 

2008 

2356 

USGS 

02397000 

00060 

2 

2009 

5642 

USGS 

02397000 

00060 

2 

2010 

8808 

USGS 

02397000 

00060 

2 

2011 

4576 

USGS 

02397000 

00060 

2 

2012 

3895 
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USGS Stats Below Buford Dam 

» 

# 

# US Geological Survey, Water Resources Data 

# retrieved: 2013-07-05 11:06:09 EDT (sdwwOl) 

# 

# This file contains USGS Surface-Water Annual Statistics 

# 

# Note:The statistics generated from this site are based on approved daily- 
mean data and may not match those published by the USGS in official 
publications . 

# The user is responsible for assessment and use of statistics from this 
site. 

# For more details on why the statistics may not match, visit 
http://waterdata . uags.gov/nwis/?dv__statistics_disclaimer. 

# 

# ** No Incomplete data have been used for statistical calculation 

# This file includes the following columns: 

# 

# 

# agency__cd agency code 

# site__no USGS site number 

# parameter_^cd 

# dd_nu 

# year_nu Water year for value 

# mean^va annual-mean value. 

# if there is not complete record 

# for a year this field is blank 

# 

# 

# Sites in this file include: 

# OSGS 02334430 CHATTAHOOCHEE RIVER AT BUFORD DAM, NEAR BUFORD, GA 

# 

# Explanation of Parameter Code and dd__nu used in the Statistics Data 

# parameter^cd Parameter Name dd_nu Location 

Name 

# 00060 Discharge, cubic feet per second 2 

« 

# 


agency_ 

5s 

cd site 

‘ 15s 5s 

_no parameter cd 
3n 4s 

dd_nu 

i2n 

year nu mean_va 

USGS 

02334430 

00060 

2 

1956 

855.4 

USGS 

02334430 

00060 

2 

1957 

855.7 

USGS 

02334430 

00060 

2 

1958 

910.9 

USGS 

02334430 

00060 

2 

1959 

1591 

USGS 

02334430 

00060 

2 

1960 

2397 

USGS 

02334430 

00060 

2 

1961 

2170 

USGS 

02334430 

00060 

2 

1962 

2497 

USGS 

02334430 

00060 

2 

1963 

2011 

USGS 

02334430 

00060 

2 

1964 

2840 

USGS 

02334430 

00060 

2 

1965 

1994 

USGS 

02334430 

00060 

2 

1966 

1791 

USGS 

02334430 

00060 

2 

1967 

2167 

USGS 

02334430 

00060 

2 

1968 

2884 

USGS 

02334430 

00060 

2 

1969 

2012 
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USGS 

02334430 

00060 

2 

1970 

1975 

USGS 

02334430 

00060 

2 

1971 

1748 

USGS 

02334430 

00060 

2 

1972 

2601 

USGS 

02334430 

00060 

2 

1973 

2775 

USGS 

02334430 

00060 

2 

1974 

2307 

USGS 

02334430 

00060 

2 

1975 

2346 

USGS 

02334430 

00060 

2 

1976 

2887 

USGS 

02334430 

00060 

2 

1977 

2113 

USGS 

02334430 

00060 

2 

1978 

2310 

USGS 

02334430 

00060 

2 

1979 

2249 

USGS 

02334430 

00060 

2 

1980 

2904 

USGS 

02334430 

00060 

2 

1981 

1309 

USGS 

02334430 

00060 

2 

1982 

1269 

USGS 

02334430 

00060 

2 

1983 

2179 

USGS 

02334430 

00060 

2 

1964 

2414 

USGS 

02334430 

00060 

2 

1985 

1367 

USGS 

02334430 

00060 

2 

1986 

1242 

USGS 

02334430 

00060 

2 

1987 

1389 

USGS 

02334430 

00060 

2 

1988 

1152 

USGS 

02334430 

00060 

2 

1989 

1132 

USGS 

02334430 

00060 

2 

1990 

2960 

USGS 

02334430 

00060 

2 

1991 

1902 

USGS 

02334430 

00060 

2 

1992 

1818 

USGS 

02334430 

00060 

2 

1993 

3089 

USGS 

02334430 

00060 

2 

1994 

1596 

USGS 

02334430 

00060 

2 

1995 

2248 

USGS 

02334430 

00060 

2 

1996 

2665 

USGS 

02334430 

00060 

2 

1997 

1842 

USGS 

02334430 

00060 

2 

1998 

2660 

USGS 

02334430 

00060 

2 

1999 

1093 

USGS 

02334430 

00060 

2 

2000 

1209 

USGS 

02334430 

00060 

2 

2001 

880.6 

USGS 

02334430 

00060 

2 

2002 

756.9 

USGS 

02334430 

00060 

2 

2003 

2038 

USGS 

02334430 

00060 

2 

2004 

1568 

USGS 

02334430 

00060 

2' 

2005 

2494 

USGS 

02334430 

00060 

2 

2006 

1633 

USGS 

02334430 

00060 

2 

2007 

1103 

USGS 

02334430 

00060 

2 

2008 

974.2 

USGS 

02334430 

00060 

2 

2009 

7 64.5 

USGS 

02334430 

00060 

2 

2010 

2498 

USGS 

02334430 

00060 

2 

2011 

1666 

USGS 

02334430 

00060 

2 

2012 

1093 
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uses Stats at Atlanta 

t 

# 

# US Geological Survey, Water Resources Data 

# retrieved: 2013-07-05 11:26:16 EDT (vawwOl) 

# 

# This file contains USGS Surface-Water Annual Statistics 

# 

# Note: The statistics generated from this site are based on approved daily- 
mean data and may not match those pisblished by the USGS in official 
publications. 

# The user is responsible for assessment and use of statistics from this 
site. 

# For more details on why the statistics may not match, visit 
http://waterdata.usgs.gov/nwis/2dv_statistics_disclaimer. 

# 

# ** No Incomplete data have been used for statistical calculation 

# 

# This file includes the following columns: 

# 

# agency__cd agency code 

# site_no USGS site number 

# parameter_cd 

# dd_nu 

# year_nu Water year for value 

# mean__va annual-mean value. 

# "” if there is not complete record 

# for a year this field is blank 

# 

# 

# Sites in this file include: 

# USGS 02336000 CHATTAHOOCHEE RIVER AT ATLANTA, GA 

# 

# Explanation of Parameter Code and dd_nu used in the Statistics Data 

# parameter^cd Parameter Name dd_nu Location 

Name 

# 00060 Discharge, cubic feet per second 7 

# 

« 


agency^ 

5s 

cd site no 

’ 15s 5s 

parameter_cd 
3n 4s 

dd nu 
12n 

year_nu mean_va 

USGS 

02336000 

00060 

7 

1956 

1145 

USGS 

02336000 

00060 

7 

1957 

1135 

USGS 

02336000 

00060 

7 

1958 

1288 

USGS 

02336000 

00060 

7 

1959 

1898 

USGS 

02336000 

00060 

7 

1960 

2865 

USGS 

02336000 

00060 

7 

1961 

2807 

USGS 

02336000 

00060 

7 

1962 

3105 

USGS 

02336000 

00060 

7 

1963 

2614 

USGS 

02336000 

00060 

7 

1964 

3769 

USGS 

02336000 

00060 

7 

1965 

2903 

USGS 

02336000 

00060 

7 

1966 

2640 

USGS 

02336000 

00060 

7 

1967 

2555 

USGS 

02336000 

00060 

7 

1968 

3341 

USGS 

02336000 

00060 

7 

1969 

2331 
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OSGS 

02336000 

00060 

7 

1970 

2135 

USGS 

02336000 

00060 

7 

1971 

2182 

USGS 

02336000 

00060 

7 

1972 

3218 

OSGS 

02336000 

00060 

7 

1973 

3638 

USGS 

02336000 

00060 

7 

1974 

3050 

USGS 

02336000 

00060 

7 

1975 

3091 

USGS 

02336000 

00060 

7 

1976 

3669 

USGS 

02336000 

00060 

7 

1977 

2619 

USGS 

02336000 

00060 

7 

1978 

2877 

USGS 

02336000 

00060 

7 

1979 

2822 

USGS 

02336000 

00060 

7 

1980 

3563 

USGS 

02336000 

00060 

7 

1981 

1626 

USGS 

02336000 

00060 

7 

1982 

1815 

USGS 

02336000 

00060 

7 

1983 

2829 

USGS 

02336000 

00060 

7 

1984 

3283 

USGS 

02336000 

00060 

7 

1985 

1856 

USGS 

02336000 

00060 

7 

1986 

1437 

USGS 

02336000 

00060 

7 

1987 

1809 

USGS 

02336000 

00060 

7 

1988 

1328 

USGS 

02336000 

00060 

7 

1989 

1553 

USGS 

02336000 

00060 

7 

1990 

3834 

USGS 

02336000 

00060 

7 

1991 

2483 

USGS 

02336000 

00060 

7 

1992 

2270 

USGS 

02336000 

00060 

7 

1993 

37 91 

USGS 

02336000 

00060 

7 

1994 

2073 

USGS 

02336000 

00060 

7 

1995 

2658 

USGS 

02336000 

00060 

7 

1996 

3313 

OSGS 

02336000 

00060 

7 

1997 

2435 

USGS 

02336000 

00060 

7 

1998 

3425 

USGS 

02336000 

00060 

7 

1999 

1359 

USGS 

02336000 

00060 

7 

2000 

1495 

USGS 

02336000 

00060 

7 

2001 

1409 

USGS 

02336000 

00060 

7 

2002 

1119 

USGS 

02336000 

00060 

7 

2003 

3068 

USGS 

02336000 

00060 

7 

2004 

2273 

USGS 

02336000 

00060 

7 

2005 

3459 

USGS 

02336000 

00060 

7 

2006 

2124 

USGS 

02336000 

00060 

7 

2007 

1436 

USGS 

02336000 

00060 

7 

2008 

1313 

USGS 

02336000 

00060 

7 

2009 

1384 

USGS 

02336000 

00060 

7 

2010 

3556 

USGS 

02336000 

00060 

7 

2011 

2161 

USGS 

02336000 

00060 

7 

2012 

1345 
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Snapshot from the ACF Factual Appendix - Gwinnett Annual Withdrawal 
Data 
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Exhibit B 

2009 Letter to the Corps of Engineers 
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‘ rcneraf -odd ' Senionite 

vrg.: WW 
■'. iH'r 

H, -ttidflnm. continued cc-mtunK development oUlnn their nvti basins is dependent upon • 
tiiHsiHr; in.l ;i;kqii»tc supply i>l clean water f>iciiM»«d wittr quanlily and quality in dw AC I raKricti 
itic ibility I* ijcal ; (.muiuniiies If alira* I ih'w iHisincsaei or expand existing buiineues and afTecli the 
qiialitv I'lf lilc i f.'.lubaniii ciliicni; 't»'uig, tsocknig ifid recreating alpiig these rivers. 
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Could a New Water Control Manual Mean an End to the ACF Water Wars? 


Page I of 3 


ISSUES BEFORE CnnSRESS '' 


REPCMTS * EVENTS * RESOURCES 


ABOUT CRS '>■ 


MVCRS 


StgRin 

N«eil an account? 

; PIA^AREQUEST 


EntsrsBarohiema 


. SoanhHelp 


CongrsMlonal Rsaearch and AnaiyaiB > LcvN Sklabar > Sidobar SAew 

Legal Sidebar 

laenmz 


Could a New Water Control Manual Mean an End to the ACF Water 
Wars? 

Foltowing an announcement that it was preparing for drought conditions at Lake Lanier, the U.S. Anny Corps of 
Engineers (Corps) recently indicsted Ks intent to resume updating water control ptans for the Apaladi!col8' 
Chattehoochee'PFint River Basin (ACF). Oespitc signlflcvit changes in water usage, ACF operations have been 
governed by the original manual, Issued In the t9S0s. The Corps* previous attempts to update the manual 
have beerr delayed by various litigation, first Initiated in 1990, and subsequant attempts at negotiation among 
the basin states (Altframa, Florida, end Georgia), which have, in ct»n< prolonged the so>ca(led ACf ivater wars. 

Two decades ongoing Htigatron has resulted in a consolidation of seven cases, each with similar daims 
relating to the Carps' uihortty to altocate water sbirsge to various Georcpa communities for municipal and 
Industrial (M&l) use, as discussed in CRS Report R42805. In a 2006 decision addm^ng one of the cases, the 
U.S. Court of Appeals for the P.C. Orcmt ruled diat water stoi^e contracts entered by the Corps to provide 
increased withdrawals for M61 use at the expense of hydropower customers ^Med the Corps' authodtv under 
the Water Supply Act <WSA). Under the WSa. the Corps may reeitocete water storage from originally 
authorized purposes to M&l use without congresslonei approval if the reallocation would not seriously affect the 
original project purposes or would not constitute a rnajor operational change. According to the D.C. Circuit, 
the Corps' reallocation of water to M&I use at the expense of hydropower users required congrenlonat 
authorization. 

In 2011, the U.S. Court of Appeals for the 11°* Circuit issued a separate opinion related to the consondaied ACF 
cases. First, the 11" Circuit found that it dM not have Jurisdiction ts csonsider several of the acf cases because 
the Corps had not taken final ection in those cases and as a result, the uses were not ripe for judicM review. 
In other words, untfl the Corps makes final determinations on water sbraga at Lake Lanier, seme of the ACF 
cases cannot be considered try the court. Second, the 11" OrcuR found that the Corps' rejection of Georgia's 
requ^ for increased releases constituted final agency action end was revlewable. In contrast to the D.C. 
decision, the 11* Orcult found that water supply wes an ortginel project purpose under Lake Lanier'S 
authorizing tagfslstton and ^at water supply storage rnay tw expanded beyond that original authoilzation 
under the W5A. AccortEngly, the 11* Circuit ordered the Corps to reconidder Georgia's request but did not 
resolve the question of proper allocatlan of Lake Lamer. 

The Corps responded to the 11* Circuit's order in June 2012, issuing a legal analysis of Its authority for water 
supply at Lake Larker. URlmately, the Corps explarned that It 'dearly has the authority to accommodate 
current water supply withdrawals under [its] combined euthenty [bvt] has made no final decision to 
coritinue current operations or to adoot some other mode of operations.. ." The Corps stated that It would 
defer its decision on ACF operations until It completes an updated manual and envkonmental review. 

Although the apparent split between the D.C. and 11" Circuits might have suggested that review of the 
consolidated cases by the LI.S. Supreme Court - and a final resolution - was likely, the Court dedined to 
review the ACF cases without comment, The Solicitor General's brief In the case (often given deference by the 
Court when conskterlng whetiier to review a ase) ajggested that the Court's review would be 'premature" 
since the 11* Circuit had not ordered the Corps to grant or deny Georg's request, but only had ordered the 
Corps to analyze its authority. The SoDdtor General also argued that the case was not the proper means for 
readying the scope of die WSA because the courts had not defined any such scope. Instead, according to his 
argument, questions related to the competing stares' interests in the ACF would be better addressed by 
Congress or through 8 lawsuit requesting equitable apportienmenl by the Court. 

The Corps' announcement signals another opportunity to resolve the dispute over the proper anocation of 
water storage at Lake Lanier and potentially end the ACF water wars, itowever, if the parties are not sailed 
with the updating process or completed manual, they may continue the uogation, whi^ is essentially on hdd 
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Could a New Water Control Manual Mean an End to ttie ACF Water Wars? 


Page? of 3 


pending Corps' action. Of course. Congress rnay resolve ttie ACF If tt chooses, through legisladon 

claHlying the purposes of Latte Larder or defining the scope of the WSA. AfternstWely, if the states choose, 
they may seek relief directly from the Supreme Court. Mhtch could apporUon the waters of the basin under Its 
consbtuttenai authority. 

Posted at 12XIS/Z012 03:47 PM by Cynthia Breuglw [ Shan Stdaber 

Cete^ry; Public Wodn, water Aesaurces md Supply 

RelaiBd Policy usue(i): Water Resources Manageiiwnt and Development 
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MEMORANDUM January 8, 20 1 3 

Subject: Chronology of Statutory Authorizations, Agency Actions, and Litigation Related to Water 

Resources Management in the Apalachicola-Chattahoochee-Fiint River Basin 

From: Cynthia Brougher 

Legislative Attorney 
X7-9121 

Nicole T. Carter 

Specialist in Natural Resources Policy 
X7-0854 

This memorandum was prepared to enable distribution to more than one congressional office. 


This memorandum provides a chronology of statutory authorizations and related agency actions for 
federal water management projects in the Apalachicola-Chattahoochee-Flint River Basin (ACF) and 
subsequent litigation involving the interstate dispute between Alabama, Florida, and Georgia’s competing 
claims to water supply in the basin. This chronology highlights selected significant events and actions 
related to water resources management. A detailed examination of agency actions and cases is beyond the 
scope of this memorandum. For a comprehensive analysis of these issues in the context of federal water 
management legislation, see CRS Report R42805, Reallocation of Water Storage at Federal Water 
Projects for Municipal and Industrial Water Supply. 


Year 

1945-1946 

1947-1954 

1955-1957 

1955-1963 

1958 


Action 

Congress first authorizes construction of federal facilities for water resources 
development in theACF through the Rivers and Harbors Acts of 1945 and 1946. ‘ 

U.S. Army Corps of Engineers (Corps) constructs Jim Woodruff Dam. 

Corps constructs Buford Dam (forming Lake Lanier). 

Corps constructs Walter F. George Dam and George W. Andrews Dam. 

Congress enacts Water Supply Act, authorizing the Corps to include water storage at new 
and existing reservoir projects for municipal and industrial (M&I) water needs.^ 


^ Rivers and Harbors Act of 1 945, 59 Stat. 1 0 (March 2, 1945); Rivers and Harbors Act of 1 946, 60 Stat, 634 (July 24, 1 946). 
^ P.L. 85-500, title III, § 301 (July 3, 1948), 72 Stat. 39. See also P.L. 87-88, § 10. (July 20, 1961), 75 Stat. 210; P.L. 99-662, 
title IX, § 932(a), (Nov. 17, 1986), 100 Stat. 4196. 
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1962 Congress authorizes construction of West Point Dam.’ 

1965-1975 Corps constructs West Point Dam. 

1989 Corps releases draft Water Control Plan for Lake Lanier that would allow roughly double 
the storage space for municipal water withdrawals for Georgia. 

Three species of freshwater mussels, which are located in the ACF, are listed under the 
federal Endar^ered Species Act (ESA)." 

1 990 Alabama and Florida file suit against the Corps in federal district court in Alabama to 
stop implementation of the Water Control Plan and the larger withdrawals for Georgia, 
alleging that the Corps exceeded its authority under the WSA by reallocating storage in 
the ACF reservoirs.’ This case often is referred to as the Alabama case, 

1 990 Corps begins operating ACF facilities under the 1 989 draft Water Control Plan. 

1 99 1 Gulf sturgeon, which are located in the ACF, are listed as threatened under the ESA. 

1992 Alabama, Florida, Georgia, and the Corps enter a Memorandum of Agreement (MOA), 
which authorized a study of water supply issues. 

1997 Congress ratifies the Apalachicola-Chattahoochee-Flint River Basin Compact (ACF 

Compact) to which Alabama, Florida, and Georgia have agreed.’ The compact replaces 
the 1 992 MOA and commits the parties to negotiate a resolution of the dispute over 
withdrawals. 

2000 Southeastern Federal Power Customers (SeFPC) files suit against the Corps in the federal 
district court for the District of Columbia, alleging that the increased withdrawals 
provided by the Corps’ Water Control Plan exceed the Corps' authority under the WSA.’ 
This case often is referred to as the D.C. case. 

Georgia requests that the Corps modify ACF project operations to meet water supply 
needs through 2030. 

2001 Georgia files suit against the Corps to increase its water supply pursuant to its 2000 
request.* This case often is referred to as the Georgia 1 case. 

2002 The Corps rejects Georgia’s 2000 request for increased withdrawals to meet water supply 
needs, claiming it lacks legal authority for the requested withdrawals. 


’ Flood Control Act of 1962, 76 Stat. 1180 (October 23, 1962). 

"P-L. 93-205,87 Stat. 884. 16U.S.C. §§1531-1544. 

’ Alabama v. U.S, Corps of Engineers, No. CV-90-H-01331-E (N.D. Ala., Eastern Division, filed June 29, 1990). 

‘P.L. 105-104(1997). 

’ Southeastern Federal Power Customers, Inc. v. U.S. Army Corps of Engineers, No. 1;OOCV02975 (D.D.C., filed on December 
12 , 2000 ). 

* Georgia v. U.S. Army Corps of Engineers, No. CV 2:01-CV-26-RWS (N.D. Ga., Gainesville Division, filed on February 7, 
2001). 
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2003 After several extensions, the ACF Compact ultimately terminates with no final agreement 
reached. 

2004 The D.C. district court conditionally approves a settlement agreement reached among the 
original parties (SeFPC, the Corps, and Georgia) in the D.C. case.^ 

2006 Corps initiates endangered species consultation with U.S. Fish and Wildlife Service 
(FWS) on the 2006 Interim Operations Plan, which amends the draft 1989 Water Control 
Plan. 

2007 All pending district court cases are consolidated in proceedings to be held in federal 
district court in Florida. (D.C. case originally excluded while pending appeal by Alabama 
and Florida who had intervened in the case to challenge the settlement agreement). As 
new cases are filed and when the D.C. case is remanded to the district court, they are 
included in the consolidated proceedings.*^ 

Corps implements Exceptional Drought Operations under an amendment to the 2006 
Interim Operations Plan. 

2008 The U.S. Court of Appeals for the D.C. Circuit holds that the reallocation provided under 
the settlement agreement in the D.C. case is not valid. The D.C. Circuit finds that water 
supply is not an authorized purpose of the project and that the Corps has reallocated over 
22% of Lake Lanier’s storage capacity without congressional authorization in violation of 
the WSA. 

Corps releases a 2008 revised Interim Operations Plan. 

2009 The Florida district court holds that water supply is not an authorized purpose of Lake 
Lanier and that the Corps’ actions constitute a maior operational change and seriously 
affects project purposes in violation of the WSA.^^ The court orders the Corps to seek 
additional congressional authorization or otherwise resolve the dispute within three years. 

2011 The U.S. Court of Appeals for the II “‘Circuit reverses the Florida district court’s 

decision, holding that water supply was an authorized purpose of Lake Lanier.*^ The 11* 
Circuit directs the Corps to finalize its decisionmaking process with respect to its 
authority in the ACF and particularly under the WSA. The court holds that the Corps 
must reconsider Georgia’s 2000 request for increased withdrawals in tight of both the 
original project authorization and the WSA. 


^ Southeastern Federal Power Customers v. Caldera, 301 F.Supp.2d 26, 35 (D.D.C. 2004). 

See In re Tri Slate Water Rights Litigation, 481 F.Supp.2d 1351, 1352 (Judicial Panel on Multidistrict Litigation 2007). 

See Georgia v. U.S. Army Corps of Engineers, No. 06-CV-1473 (N.D. Ga., Atlanta Division, filed June 20, 2006) (the Georgia 
II case); Florida v. U.S. Fish and Wildlife Service, No. O6-CV-4I0 (N.D. Fla., filed Sept. 6, 2006) (the Florida case): City of 
Apalachicola v. U.S. Army Corps of Engineers, No. 4:08-CV-23-RH/WCS (N.D. Fla., filed January 15, 2008) (the City of 
Apalachicola case); City of Columbus v. U.S. Army Corps of Engineers, No. 07-CV-125 (M.D. Ga., Columbus Division, filed 
August 13, 2007) (the City of Columbus case). 

Southeastern Federal Power Cu.stomers v, Geren, 514 F.3d 1316 (D.C. Cir. 2008). 

In re Tri-State Water Rights Litigation, 639 F.Supp.2d 1308 (M.D, Fla. 2009). 

In re Tri-State Water Ri^ts Litigation, 644 F.3d 1160 (11* Cir. 201 1). 
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2012 The Corps issues a legal opinion concluding that the agency has authority to use its 

discretion to accommodate Georgia’s 2000 request for increased withdrawals, but notes 
that it will not make a final decision on that request until it concludes updating the ACF 
operations manual.'^ 

The U.S. Supreme Court declines to hear the consolidated cases on appeal from the II* 

Circuit.^* 

Corps continues its process of revising the ACF Water Control Manual, anticipating 
completion in late 2015. 


Office of the Chief Counsel, Authority to Provide for Municipal and Industrial Water Supply from the Buford Dam/Lake 
Lanier Project. Georgia, U.S. Army Corps of Engineers (June 25, 2012), available at 
http://www.sam.usace.army.mil/2012ACF_legalopinion.pdf. 

See Florida v. Georgia, 80 U.S.L.W. 3708 (2012); Alabama v. Georgia, 80 U.S. L.W. 3708 (2012); Southeastern Federal 
Power V. Georgia, 80 U.S.L.W. 3708 (2012). 

Corps to Reopen Public Scoping for Updating Water Control Plans and Manuals for the Apalachicola-Chattachoochee-Flint 
River Basin Water Control Manual, U.S. Army Corps of Engineers (Oct, 12, 2012), available at 
http;//www.sam.usace.army.mil/DislrictHomePage/Lastest%20Nevw/12-29%20USA CE%20rescoping.pdf 
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Section 2014 ofS. 601 (WRDA of 2013), as passed by the Senate. 

This provision would give the Corps new authority for "dam 
optimization." However, revisions to Section 2014 ensure that the 
Corps does not receive additional discretion to increase water supply 
storage at Lake Lanier and Lake Allatoona, even while the Corps was 
able to obtain that authority for other reservoirs elsewhere in the 
United States. Section 2014 expressly states that the Corps does not 
receive additional authority for increased water supply storage "for any 
project in the [ACF and ACT system]." 



Senate Committee on Environment & Public Works 
Hearing: ACF/ACT Oversight {July 22, 2013) 
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or a separable element of an authorized flood 
damage reduction project under this subsection 
that has been constructed by the non-Federal 
interest under this section as of the date of en- 
actment of this Act, the Secretarj^ may pro\ade 
the non-Fcderal interest with a credit in that 
amount, which the non-Federal interest may 
apply to the share of the cost of the non-Fed- 
eral interest of carrying out other flood damage 
reduction projects or studies.”. 


SEC. 2014. DAM OPTIMIZATION. 

(a) Definition op Other Related Projecit Ben- 
efits. — In this section, the term “other related project 
benefits” incdudes — 

(1) environmental protection and restoration, 
including restoration of water quality and wat(;r 
flows, improving movement of fish and other aquatic 
species, and restoration of floodplains, wetlands, and 
e.stuaries; 

(2) increased water supply storage (except for 
any project in the Apalachicola-Chattahoochee-Flint |\ 
River system and the Alabama-Coosa-Tallapoosa 
River system); 



25 
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(3) increased hydropower generation; 

(4) reduced flood risk; 
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1 (5) additional navigation; and 

2 (6) improved recreation. 

3 (b) l^OGRAM. — 

4 (1) In general. — The Secretary maj'^ carry out 

5 aetmties — 

6 (A) to improve the effieieney of the oper- 

7 ations and maintenance of dams and related in- 

8 frastructure operated by the Corps of Engi- 

9 neers; and 

10 (B) to maximize, to the extent prac- 

11 ticablo — 

12 (i) authorized project purposes; and 

13 (ii) other related project benefits. 

14 (2) Eeigibee AcrmTiES. — ^An eligible activity 

15 under this section is any acti%'ity that th(i Secretars^ 

16 would otherwise be authorized to cany out that is 

17 designed to provide other related jmeject benefits in 

18 a manner that does not adversely impact the author- 

19 izcd purposes of the project. 

20 (3) Impact on authorized purposes. — ^An 

21 activity carried out under this section shall not ad- 

22 versely impact any of the authorized purposes of the 

23 project. 

24 (4) Eppbot. — 


tS 601 ES 
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(A) Existing agreements. — Nothing in 
this section — 

(i) supersedes or modifies any written 
agreement between the Federal Govern- 
ment and a non-Pederal interest that is in 
effect on the date of enactment of this Act; 
or 

(ii) supersedes or authormes any 
amendment to a multistate wmter-control 
plan, including the Missouri River Master 
Water Control Manual {as in effect on the 
date of enactment of this Act). 

(B) Water rights. — Nothing in this sec- 
tion — 

(i) affects any water right in existence 
on the date of enactment of this Act; 

(ii) yireempts or affects any State 
water law or interstate compact governing 
water; or 

(iii) affects any authority of a State, 
as in effect on the date of enactment of 
this Act, to manage water resources udthin 
that State. 

(5) Other laws. — 
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1 (A) In general. — ^A n activity carried out 

2 under this section shall comply vdth all other 

3 applicable laws (including regulations). 

4 (B) Water supply. — ^Any actmty carried 

5 out under this section that results in any modi- 

6 fication to water supply storage allocations at a 

7 reservoir operated by the Secretaiy shall comply 

8 with section 301 of the Water Supply Act of 

9 1958 (43 IJ.S.C. 390b). 

10 (c) PoLiGiES, Regulations, and Guidance. — I’he 

11 Secretary^ shall carry out a reriew of, and as necessary 

12 modify, the policies, regulations, and guidance of the Sec- 

13 retary to carry out the activities described in subsection 

14 (b). 

15 (d) Coordination. — 

16 (1) In general. — The Secretarv' shall — 

17 (A) coordinate all planning and activities 

18 carried out under this .scetion Avith appropriate 

19 Federal, State, and local agencies and those 

20 public and private entities that the Secretarj^ 

21 determines may be affected by those plans or 

22 actirities; and 

23 (B) give priorify to planning and activities 

24 under this section if the Secretarv? determines 

25 that— 

tS 601 ES 
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1 (i) the ^catest opportunities exist for 

2 achie\ang the objectives of the program, as 

3 specified in subsection (b)(1), and 

4 (ii) the coordination activities under 

5 this subsection indicate that there is sup- 

6 port for carrying out those planning and 

7 activities. 

8 (2) NON-F'EDEIiAL INTERESTS. — Prior to car- 

9 lying out an activity under this section, the Sec- 

10 retaiy shall consult with any applicable non-Federal 

11 interest of the affected dam or related infrastruc- 

12 ture. 

13 (e) Reports. — 

14 (1) In general. — Not later than 2 years after 

15 the date of enactment of this Act and every 2 years 

16 thereafter, the Secretary shall submit to Congi’ess a 

17 report describing the actions carried out under this 

18 section. 

19 (2) Inclusions. — Each report, under para- 

20 graph (1) shall includes — 

21 (A) a schedule for reviewing the operations 

22 of individual projects; and 

23 (B) any recommendations of the SecretaiA^ 

24 on changes that the Secretary determines to be 

25 neeessary^ — 
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(i) to caiTV' out existing project au- 
thorizations, including the deauthorization 
of any water resource project that the Scc- 
retar}^ determines could more effectively be 
achieved through other means; 

(ii) to improve the efficiency of water 
resource project operations; and 

(iii) to maximize authorized project 
purposes and other related project benefits, 

(3) Updated report. — 

(A) Ik general. — Not later than 2 years 
after the date of enactment of this Act, the Sec- 
retaiy shall update the reyjort entitled “Author- 
ized and Operating Puiposes of Corps of Engi- 
neers Reseiwoirs” and dated July 1992, which 
was produced pursuant to section 311 of the 
Water Ihisources Development Act of 1990 
(104 Stat. 4639). 

(B) Inclusions. — The updated report de- 
scribed in subparagraph (A) shall include — 

(i) the date on which the most recent 
review of project operations was conducted 
and any recommendations of the Secretary 
relating to that review the Secretary' deter- 
mines to be significant; and 
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1 (ii) the dates on which the rec- 

2 ommendations described in clanse (i) were 

3 carried out. 

4 (f) Fttndixg. — 

5 (1) In GENEltiUj. — The Secretarj^ may use to 

6 eariy out this section amoimts made available to the 

7 Secretary from — 

8 (A) the general purposes and expenses ac- 

9 count; 

10 (B) the operations and maintenance ac- 

1 1 count; and 

12 (C) any other amounts that are appro- 

1 3 priated to carry out this section. 

14 (2) F^ttxding prom other sources. — The 

15 Secretary may accept and expend amounts from 

16 non-Federal entities and other Federal agencies to 

17 carry out this section. 

18 (g) Cooperative Agreements. — The Secretary 

19 may enter into cooperative agreements with other Federal 

20 agencies and non-Federal entities to carrj^ out this section. 

2 1 SEC. 2015. WATER SUPPLY. 

22 Section 301 of the Water Supply Act of 1958 (43 

23 TJ.S.C. 390b) is amended by adding at the end the fol- 

24 lowing; 
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1 “(e) The Committees of jurisdiction are very con- 

2 cerned about the operation of projects in the Apalachicola- 

3 Chattalioochee-Plint River System and the xilabama- 

4 Coosa-TaUapoosa River System, and further, the Commit- 

5 tees of jurisdiction reco^iizc that this ongoing water re- 

6 sources dispute raises serious concerns related to the au- 

7 thority of the Secretary" of tlie Army to allocate substantial 

8 storage at projects to provide local water supply pursuant 

9 to the Water Supply Act of 1 958 absent congressional ap- 

10 proval. Interstate water disputes of this nature are more 

11 properly addressed through interstate water agreements 

12 that take into consideration the concerns of all affected 

13 States including impacts to other authorized uses of the 

14 projects, water supply for communities and major cities 

15 in the region, water quality, freshwater flows to eommu- 

16 nities, rivers, lakes, estuaries, and bays located down- 

17 stream of projects, agricultural uses, economic develop- 

18 ment, and other appropriate concerns. To that end, the 

19 Committees of jurisdiction strongly urge the Governors of 

20 the affected States to reach agreement on an interstate 

21 water compact as soon as possible, and w'e pledge our com- 

22 mitment to work wnth the affected States to ensure prompt 

23 consideration and approval of any such agreement. Absent 

24 such action, the Committees of jurisdiction should con- 

25 sider appropriate legislation to address these matters in- 
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This Is a set of documents related to Section 2015 of the WRDA bill, as 
reported favorably by this Committee on March 20, 2013. Section 
2015 would have established more clear limits on the Corps" authority 
under the Water Supply Act. 

The first document is the official CBO score, showing that Section 2015 
did not impact the deficit. 

Other documents contain supporting information about Section 2015, 
as reported by this Committee. 



Senate Committee on Environment & Public Works 
Hearing: ACF/ACT Oversight (July 22, 2013) 
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CONGRESSIONAL BUDGET OFFICE 
U.S. Congroas 
Washington, DC 20515 


Dougfas W, Etmendorf, Director 


April 9, 2013 


Honorable Barbara Boxer 
Chairman 

Committee on Environment 
and Public Works 
United States Senate 
Washington, DC 20510 

Dear Madam Chairman; 

The Congressional Budget Office has prepared the enclosed cost estimate for 
S. 601, the Water Resources Development Act of 2013. 

If you wish further details on this estimate, we will be pleased to provide 
them. The CBO staff contact is Aurora Swanson, who can be reached at 
226-2860, 


Sincerely, 



cc; Honorable David Vitter 
Ranking Member 


v¥Ww.cbo.gov 
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O CONGRESSIONAL BUDGET OFFICE 

COST ESTIMATE 

April 9, 2013 


S. 601 

Water Resources Development Act of 2013 

As ordered reported by the Senate Committee on Environment and Public Works 

on March 20, 2013 


SUMMARY 

S. 601 would authorize the Army Corps of Engineers (Corps) to construct water projects 
for mitigating storm damage, restoring ecosystems, and reducing erosion on inland and 
intracoastal waterways. The legislation also would authorize the agency to establish grant 
programs to assist local and state governments with levee safety and rehabilitation 
programs. Finally, S. 601 would authorize the Corps and the Environmental Protection 
Agency (EPA) to provide loans or loan guarantees to state and local governments and 
certain nongovernmental entities to complete water infrastructure projects. 

Assuming appropriation of the authorized and necessary amounts, including adjustments 
for anticipated increases in construction costs, CBO estimates that implementing S. 601 
would cost about $5.9 billion over the 2014-2018 period. Spending would continue from 
amounts authorized to be appropriated under the bill after 2018, and CBO estimates that 
such spending would total $6.6 million over the 20 1 9-2023 period. 

The staff of the Joint Committee on Taxation (JCT) estimates that enacting the bill would 
reduce revenues by $135 million over the next 10 years; therefore, pay-as-you-go 
procedures apply. Enacting the bill would not affect direct spending. 

S. 601 would impose intergovermnental and private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA). Public and private entities would be required to 
comply with regulations to prevent the spread of invasive species. Because the number of 
affected entities and the cost of compliance would probably be small, CBO expects that the 
costs of the mandates would fall below the annual thresholds established in UMRA for 
intergovernmental and private-sector mandates ($75 million and $150 million in 2013, 
respectively, adjusted annually for inflation). 
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ESTIMATED COST TO THE FEDERAL GOVERNMENT 

The estimated budgetary impact of S. 60 1 is shown in the following table. The costs of this 
legislation fall within budget function 300 (natural resources and environment). 


; By Fiscal Year, in Millions of Doliars 

2014- 

2014 2015 2016 2017 2018 2018 


CHANGES IN SPENDING SUBJECT TO APPROPRIATION 


Title I - Water Resource Projects 


Estimated Audiorization Level 

855 

g73 

892 

911 

932 

4,463 

Estimated Outlays 

342 

606 

747 

848 

867 

3,410 

Title 11 - Water Resources Policy Reforms 

Estimated Auth<mzat!on Level 

261 

263 

266 

272 

278 

1,341 

Estimated Outlays 

104 

184 

225 

254 

259 

1,026 

Title V - Regional md Nonproject Provisions 
Estimated Authorization Level 

79 

80 

82 

43 

44 

327 

Estimated Outlays 

36 

60 

71 

58 

47 

271 

Title VI ~ Levee Safety 

Authorization Level 

103 

103 

103 

103 

103 

515 

Estimated Outlays 

54 

85 

94 

100 

100 

443 

Title VIII - Harbor Maintaiance 

Estimated Authorization Level 

50 

50 

50 

50 

50 

250 

Estimated Outlays 

35 

50 

50 

50 

50 

235 

Title X - Innovative Financing Pilot Projects 

Authorization Level 

100 

100 

100 

100 

100 

500 

Estimated Outlays 

2 

25 

66 

81 

86 

260 

Otiiw Titles 

Estimated Authorizatitm Level 

66 

66 

66 

68 

43 

308 

Estimated Outlays 

35 

56 

62 

66 

51 

269 

Total Changes 

Estiiiteted Authorization Level 

1,514 

1,535 

1,559 

1,546 

1,549 

7,704 

Estimated Outlays 

608 

1,066 

1,314 

1,457 

1,460 

5,905 

CHANGES IN REVENUES" 

Estimated Increase or Decrease (-) in Revenues 0 0 

-2 

»5 

-10 

-18 


Note: Components may not sum to totals because of rouodmg. 

a. The staff of tiw Joint Committee on Taxation estimates that enacting and implementing title X of S. 601 would lead to an 
additional reduction in fedual revenues of $l 17 millioB over the 2018-2023 period. 
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BASIS OF ESTIMATE 

For this estimate, we assume that S. 601 will be enacted in 2013 and that the necessary 
amounts will be appropriated for each fiscal year. Estimated outlays are based on 
information from the Corps, the Federal Emergency Management Agency (FEMA), and 
EPA, and on historical spending patterns for similar projects. 

Spending Subject to Appropriation 

Title I - Water Resource Projects. CBO estimates that implementing title I would cost 
$3.4 billion over the 2014-2018 period, assuming appropriation of the necessary amounts. 

Title I would authorize the Corps to construct water projects that are in the federal interest 
if it has completed a project report and has recommended to the Congress — ^prior to 
enactment of this legislation — that the project should receive funding for consfruction. 
According to information from the Corps, 27 projects meet this criteria . The four largest of 
those projects^ — the Mississippi Coastal Improvement Program, the American River 
Watershed Common Features Project in Natomas Basin, California, the Sabine Neches 
Waterway in T exas and Louisiana, and the Fargo-Moorhead Metro in Minnesota and North 
Dakota— have a total estimated cost of $5.6 billion, with the federal share totaling about 
$3.3 billion. CBO estimates that $1.3 billion of those costs would be incurred over the 
2014-2018 period. We estimate that construction costs for the other 23 projects would total 
$1.2 billion over the next five years. 

Title I also would enable the Corps to increase the authorized construction cost of a project 
if it meets the criteria in S. 60 1 , has already received an apjyyriatinn an<t the Co^Js 
submits to the Congress details justifying the higher co ^yThree projectem ifet the criteria 
under the bill for an increase in authorized construction co^racronnng to the Corps. The 
largest increase would be $2.1 billion for the Olmsted Lock and Dam in Illinois. CBO 
estimates that $0.9 billion of that increase would be incurred over the 2014-2018 period. 
We estimate that construction costs for the other two projects would total $71 million over 
the next five yearn. This authority would expire three years after the bill’s enactment. 

Title II - Water Resources Policy Reforms. Title II would authorize the Corps to 
implement a pilot program — in coordination with state and local governments, other 
federal agencies, and interested parties — ^to stabilize riverbanks and reduce erosion on 
inland and intracoastal waterways in the United States. The bill also includes pilot 
programs through which the Corps would be authorized to contract with nonfederal 
partners to conduct feasibility studies; constmct projects to manage risk from floods; 
reduce damage from storms; and improve navigation of the nation’s harbors. 

Finally, title n would increase the amounts authorized to be appropriated for other 
activities performed by the Corps, including flood control, floodplain management, project 
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modifications to improve the environment, ecosystem restoration, and assistance to states 
for water resource development. 

Based on information from the Corps about costs and the time required to complete similar 
projects, CBO estimates that implementing this title would cost about $1 billion over the 
2014-2018 period, assuming appropriation of the necessary amounts. 

Title V - Regional and Nonproject Provisions. Title V would authorize the Corps to 
establish regional partnerships with state and local governments, other federal agencies, 
and interested parties to address regional priorities for water resources, including restoring 
ecosystems, controlling invasive species, and' mitigating impacts from floods and extreme 
weather. The bill also would authorize the Corps to conduct studies — in collaboration with 
nonfederal partners — ^to develop plans and designs and to construct projects that meet the 
water resource priorities in each region. Based on information from the Corps about water 
resource needs, CBO estimates that implementing this title would cost $27 1 million over 
the 2014-2018 period, assuming appropriation of the necessary amounts. 

Title VI - Levee Safety. Title VI would direct the Corps- — in consultation with FEMA — to 
develop a levee safety program, including a national database to classify flood risk at 
federal and nonfederal levees, levee safety guidelines, and a public education program 
focusing on communities vulnerable to flooding from levee failure. The agencies also 
would be directed to create an independent board to advise the Corps and the Congress on 
consistent approaches to levee safety and to report on the efficacy of the national levee 
safety program. 

The Corps also would be directed to provide technical assistance and training to state and 
tribal governments as they develop safety programs to reduce flood damage. Under the bill, 
the federal share of costs for those activities would be limited to 65 percent of total costs. 

Finally, title VI would authorize the Corps to establish grant programs to assist state and 
tribal governments to develop safety programs for levees and to provide funding assistance 
to nonfederal partners for rehabilitating levees. 

Based on information from the Corps and FEMA about the historical rate of spending for 
levee inspections and rehabilitation programs and assuming appropriation of the 
authorized amounts, C BO estimates that implementing title VI would cost $443 milli on 
o ver the 2014-2018 perio d. 

Title VIII - Harbor Maintenance. The bill would direct the Corps to prioritize navigation 
projects funded with appropriations from the Harbor Maintenance Trust Fund based on the 
need to maintain the authorized width and depth of those projects. The bill would make the 
federal government responsible for all operation and maintenance costs for harbors more 
than 45 feet deep but less than 50 feet deep. Under current law, such costs for all harbors 
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that are more than 45 feet deep are shared equally with nonfederal partners. Assuming 
appropriation of the necessary amounts, CBO estimates that those provisions would cost 
$235 million over the 2014-2018 period. That estimate is based on information from the 
Corps about the number of harbors that are between 45 feet and 50 feet in depth — or 
expected to be deepened to 45 feet to 50 feet in the next few years — ^and the incremental 
costs to the federal government to provide 100 percent of the operation and maintenance 
costs. 

S. 601 also would establish new procedural points of order for considering legislation in 
either house of the Congress aimed at ensuring that ftmds appropriated from the Harbor 
Maintenance Trust Fund (HMTF) each year are equal to the receipts plus the interest 
credited to the fund each year. Over the past five years, appropriations from the HMTF 
have averaged around $800 million a year — or about $700 million a year less than the 
revenues and interest credited to the fimd. Because current law authorizes the qjpropriation 
of such sums as are necessary from the HMTF, this provision does not represent an 
increase in the amounts authorized to be appropriated. 

Title X - Innovative Financing Pilot Projects. This legislation would authorize the 
appropriation of $500 million over the 2014-2016 period for the Corps and EPA to provide 
loans or loan guarantees to state and local governments and certain nongovernmental 
entities to complete water infrastructure projects. Of the amounts authorized, up to 
$ 1 1 million over the next five years would be available to support administrative costs 
incurred by those agencies to complete and service the loan agreements. The bill also 
would require that eligible projects cost $20 million or more and that federal loan amounts 
account for 49 percent or less of the project’s eligible costs. Also, under the bill, the 
sponsor of each project would be required to demonstrate that it has a financial outlook 
similar to those of Iwnds rated B- or better by credit rating companies, such as Standard 
and Poors and Moodys. 

Under procedures established in the Federal Credit Reform Act, funds must be 
appropriated in advance to cover the estimated subsidy cost of loans and loan guarantees, 
measured on a present-value basis. Projects with at least a B- rating historically have a 
cumulative default risk of around 5 percent or less. Considering other features of the 
proposed loan program, such as a grace period on loan repayments until projects are 
completed and other optional repayment deferrals if projects cannot make timely loan 
repayments, CBO estimates that most of the loans and loan guarantees under the proposed 
program would have a subsidy rate between 3 percent and 1 1 percent. The Department of 
Transportation currently operates a similar loan program for transportation infrastructure 
projects known as the Transportation Infrastructure Finance and Innovation Act (TIFIA) 
program. Direct loans under the TIFIA program have an estimated subsidy rate of about 
10 percent. CBO expects that the proposed program would operate much like TIFIA and 
that the Corps and EPA would mostly offer direct federal loans. Based on historical 
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spending rates and the demand for infrastructure loans from TIFIA, CBO estimates that 
i mplementing this pilot program would cost $260 million over the 2014-2018 period . 

Other Titles. Most other costs would result from titles IV, IX, and XI. Based on 
information from the Corps and FEMA, and on historical spending patterns of similar 
programs, CBO estimates that implementing those titles would cost $269 million over the 
2014-2018 period. 

• Title IV - Water Resource Studies. This title would authorize the Corps to 
conduct studies of projects aimed at reducing storm damage and flood risk, 
improving navigation, restoring ecosystems, and other related issues. Assuming 
appropriation of the authorized amounts, CBO estimates that implementing this 
title would cost $103 million over the 2014-2018 period. 

• Title IX - Dam Safety. This title would reauthorize the national dam safety 
program operated by FEMA. Under the bill, FEMA would also be directed to 
implement a public awareness and dam safety education program focusing on 
disaster preparedness. Assuming appropriation of the amounts specifically 
authorized in the bill, CBO estimates that implementing this title would cost 
$63 million over the 2014-2018 period. 

• Title - XI Extreme Weather. This title would authorize the Corps to conduct 
watershed assessments in disaster areas and to carry out water resources projects 
to restore water infrastructure and natural features, such as wetlands that help 
mitigate storm damages. Assuming appropriation of the authorized amounts, 
CBO estimates that implementing this title would cost $100 million over the 
2014-2018 period. 

• Miscellaneous. Other costs would result from provisions that would make 
minor changes to specific projects and some process changes to Inland 
Waterways projects. Assuming appropriation of the necessary amounts, CBO 
estimates that those provisions would cost about $3 million over the 2014-2018 
period. 

Changes in Revenues 

Title X would authorize the appropriation of funds for the Corps and EPA to issue direct 
federal loans and loan guarantees to support water infrastmcture projects. JCT expects that 
some of these funds would be used by states to acquire addition^ fiinds by issuing 
tax-exempt bonds. JCT estimates that issuing additional tax-exempt bonds would reduce 
federal revenues by $ 1 35 million over the next 10 years. 
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PAY-AS-YOU-GO CONSIDERATIONS 

The Statutory Pay-As-You-Go Act of 2010 establishes budget-reporting and enforcement 
procedures for legislation affecting direct spending or revenues. The budgetary changes (a 
loss of revenue) that are subject to those pay-as-you-go procedures are shown in the 
following table. 


CBO Eftimate of Pay-AS'Yoii'Go Effects fn-S. 601, as ordered reported by the Senate Commlttm»£nvironnicBt and 
Public Works on March 20, 2013 

By Fiscal Year, in Millions of Dollars 

2013 2014 2015 2016 2017 2018 2019 2020 2021 

2022 

2023 

2013- 

2018 

2013- 

2023 

NET INCREASE OR DECREASE (-) IN THE DEHCIT 





Statutory Pay-As-You-Go Im|»ct 0 0 0 2 5 10 16 21 25 

27 

28 

18 

135 


INTERGOVERNMENTAL AND PRIVATE-SECTOR IMPACT 
Mandates 

S. 601 would impose intergovernmental and private-sector mandates, as defined in 
UMRA, by authorizing the Corps of Engineers to carry out watercraft inspections or other 
measures to prevent the spread of invasive species. Public and private entities would have 
to comply with requirements established by the Corps. Because the number of affected 
entities and the cost of compliance would probably be small, CBO expects that the costs of 
the mandates would fall below the annual thresholds established in UMRA for 
intergovernmental and private-sector mandates ($75 million and $150 million in 2013, 
respectively, adjusted atmually for inflation). 

Other Impacts 

Water resource projects and activities authorized in the bill would benefit state, local, and 
tribal governments. Governments that chose to participate in programs or applied for 
grants authorized by the bill could incur costs, but those costs would be incurred 
voluntarily as conditions of federal assistance. 
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ESTIMATE PREPARED BY: 

Federal Spending: Aurora Swanson, Susanne Mehlman, Sarah Puro, and Daniel Hoople 
Federal Revenues: Staff of the Joint Committee on Taxation 
Impact on State, Local, and Tribal Governments: Melissa Merrell 
Impact on the Private Seaor: Amy Petz 


ESTIMATE APPROVED BY: 

Theresa Gullo 

Deputy Assistant Director for Budget Analysis 
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Support Section 2015 of S. 601 (WRDA 2013)* 

Ite-W-ateLSmte Aciffi f 4 3 W S.Ci S 39 0ll > . >s a k ey fe te ri wM a 

• The WSA provides that ioca! water supply is the " primary responsibilitfy] of the States and local 
interests. ” and that Congress must approve adding water supply storage if it would " seriously affect " a 
reservoir’s original purposes or involve a "maior operational change ." These terms were not defined. 
In recent years, the Army Corps has largely ignored the WSA, And, as recognized in a recent CRS 
report, the Army Corps is considering an Increasing number of water supply transfers, which could 
mean less water for hydropower, navigation, recreation, agricultural irrigation, water quality, 
fish and wildlife conservation, and other uses of federal reservoirs, making this a SATIONAL 
CONCERN. 

SetLtiQn ZttlS^repQiled unanimQitslybv the EPW Committee— clarifies the WSAin 2 ways: 

1. First, it amends 43 U.S.C. §390b to require federal agencies to consider new WSA 
allocations "cumulatively” with all previous allocations at the reservoir. This would 
prevent federal agencies from circumventing the intent of the WSA through gradual allocations 
that, individually, would not trigger the WSA but, taken together, would. 

2. Second, it clarifies the WSA by setting a clear threshold when congressional approval is 
required. Under Section 2015, Congress would be required to authorize water supply 
modifications that "involve an allocation or reallocation of storage that is equal to or exceeds 5 
percent of the conservation storage pool of the project ." 

Section 2015 providesjatAear standard andwuuld not impact most federal reservoirs. 

• Most federal reservoirs have already been approved by Congress for water supply use or have 
water supply allocations far below 5% of the reservoir's storage pool. Based on information in a 
recent CRS report f pages 5-7) . over 90% of Corps reservoirs would not have been impacted by 
Section 2015’s 5% threshold if it had been part of the WSA since 1958. In fact, contrary to some 
claims. Section 2015 will have no impact on the majority of water supply usages at Lake. Lanier— the 
largest federal reser voir near Atlanta. Georg ia. 

• 5% is not a "strict” limit — to the contrary, it allows for significant water supply transfers 
without congressional approval. For instance, 5% of a l-million acre-feet reservoir would fill 
approximately 25,000 Olympic swimming pools — enough pools to cover 12 square miles! That is the 
amount of daily water for drinking, toilets, and showers for 89 million Americans. Even 5% of a 
200,000 acre-feet reservoir would fill 5,000 Olympic pools — or, enough for daily water use for 17 
million Americans. 

• 5% is also consistent with the D.C. Circuit's interpretation of the Water Supply Act^ The D.C. 
Circuit recently found that a reallocation of 9% of the conservation storage pool at a federal reservoir 
" unambiguously constitute[d] the type of major operational change" for which congressional 
approval was required. The court noted that the 9% change from the status quo at issue in that case 
"would be the largest acre-foot reallocation ever undertaken by the Corps without prior 
Congressional approval." If 9% is "unambiguously" across the line, then 5% is a very reasonable 
threshold for gauging when congressional authorization for local water use should be required. 

^Southeastern Fed. Power Customers, !ne. v. Geren, S14 F.3dI316 (D-C-Cir. 200Q. While a f^erai court in Atlanta suggested that the Corps should have 

broader discretion under the WSA, the reasoning of the D.CCircuit is the lacst compelling. 

^ MQTE : CBOhas Stated that budgetary implications of Section 2015 are negligible. 
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Fact-Checker: SecUon 201S of WRDA 

For more information, please contactjeff Wood (Sessions); Lauren Sher(Nebon); Andrew Newton (Shelby); Sara Decker (Rubio). 

1. Claim: Section 2015 would "deprive the federal treasury of funds." 

• FACT: CBO stated that Section 2015 would have ne gligihle budget impacts . 

2. Claim: Section 2015 will "prohibit" new water supply allocations. 

• FACT: Section 2015 does Dfll prohibit new water supply allocations; it simply clarifies when congressional 
approval is required. According to CRS, Congress has authorized water supply usages at more than 90 Corps 
reservoirs. Moreover, Section 2015 only addresses allocations under the Water Supply Act — it does not alter other 
statutory authorities for allocating water supply such as project-specific authorizations, interstate water 
compacts, section 6 of the Flood Control Act, or other instances where Congress has approved water supply uses. 

3. Claim: Section 2015 imposes "strict limits.” 

• FACT: 5% is not a strict limit For a reservoir like Lake Lanier near Atlanta, 5% is equivalent to the amount of 
water used In a day by 89 million Americans for toilets, showers, and drinking. 

4. Claim; Section 2015 sets a 5% threshold that is "arbitrary." 

• FACT: This 5% threshold is rooted in court decisions and prior Corps practice. The U.S. Court of Appeals for the 
D.C. Circuit, in Southeastern Federal Power Customers v. Geren, 514 F.3d 1316 (D.C. Cir. 2008), stated that a 9% 
reallocation for water supply in that case was "unambiguously" the kind of change that requires congressional 
approval. The court found that its view vras "reinforced by the Corps' prior consideration of reallocation 
proposals." 

5. Claim: Section 2015 tries to overturn a decision by the federal appeals court in Atlanta regarding Lake Lanier. 

• FACT; Section 2015 does nothing to address whether Lake Lanier is authorized for water supply, as addressed by 
the federal appeals court in Atlanta. To the contrary. Section 2015 implements the separate D.C. Circuit Court of 
Appeals decision concerning the Water Supply Act The majority of water supply usages at Lake Lanier will not be 
impacted by Section 2015. 

6. Claim: Section 2015 ''force[s] cash-strapped states and municipalities to build new projects that would not otherwise be 
needed, wasting billions of taxpayer dollars and resulting in significant, completely unnecessary environmental impacts." 

• FACT: In truth, the economic costs and environmental Impacts of excessive, unauthorized withdrawals are 
already borne by downstream communities and families. For instance, with significantly reduced downstream 
flows to rivers in Alabama and the Apalachicola Bay in Florida caused directly by increased withdrawals for 
Atlanta-area municipal and industrial purposes, oyster harvesting in the bay has been severely damaged, 
economic development and hydropower in Alabama has been significantly reduced, and the ecological health of 
their rivers and bays have been degraded. In fact, downstream communities in Georgia are also harmed by 
Atlanta's continued, unauthorized withdrawals. 

7. Claim: Section 2015 "would apply to every Corps and Bureau of Reclamation reservoir in the United States.” 

• FACT: Most federal reservoirs have already been approved by Congress for water supply use or have water 
supply allocations far below the 5% threshold. Based on data in a recent CRS report, over 90% of Corps reservoirs 
would not have beenimpacted bv Se ction 2015's 5% threshold if it had been part of the WSA since 1958. and as 
importantly. Congress has a tradition of approving reasonable water supply requests when merited. 

8. Claim: This is about Alabama's and Florida's concerns with the "water wars" only. 

• FACT; As recognized in a recent CRS report the Army Corps is considering an increasing number of water supply 
transfers around the country, which could mean less water for hydropower, navigation, recreation, agricultural 
irrigation, water quality, fish and wildlife conservation, and other uses of federal reservoirs, making this a 
NATIONAL CONCERN. 

9. Claim: Congress should not get involved in this "state issue." 

• FACT: The Georgia delegation has introduced several bills in recent years to favor Atlanta in the "water wars" 
dispute. But unlike those Georgia legislative efforts, Section 2015 simply ensures that local water supply uses, 
such as those ongoing near Atlanta, are properly reviewed and approved by Congress, as has always been 
required under the Water Supply Act With increasing demands on limited water resources, downstream 
communities and families across the nation need to know fiiat massive water supply withdrawals from federal 
reservoirs will only occur when approved by Congress. 
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Rick Scott 

Governor 


May 8, 2013 


The Honorable BUI Shuster 
Chairman 

Committee on Transportation and Infrastructure 
2165 Rayburn Building 
Washington, TXl 20515 

Dear Chairman Shuster: 

The State of Florida needs your help with a very important environmental and socio- 
economic issue that is affecting the Apalachicola River and Bay in our state's panhandle. 

Historically, the Apalachicola River and Bay have been important ecological and 
economic resources for this region of Florida, the state, and the nation. GeneraUy, this 
region has provided greater than 90 percent of Florida's oyster harvest and close to 10 
percent of the nation's oyster supply. The ecosystem, the fisheries, and the endangered 
species in this region need fresh water to survive, which drives economic growth for the 
region and the state. Unfortunately, the Apalachicola River and Bay have been deprived of 
adequate fresh water, in part due to the management by the Army Corps of Engineers of 
the Buford Dam on Lake Lanier in north Georgia. As a result this part of Florida is 
suffering an ecosystem and economic collapse. 

The Army Corps of Engineers manages releases from the Buford Dam, which impact 
the water supply that feeds the Apalachicola River and Bay. Over time, the Corps has used 
its management authority over Buford Dam to hold water upstream and prevent fresh 
water that is essential to Apalachicola oysters, other commercial and recreational species, 
and endangered species from reaching the Apalachicola River and Bay. In fact, in 2012 
oyster surveys and harvest landings were at historic lows, and the flows into the 
Apalachicola were at the lowest levels recorded since 1929, despite the fact that the amount 
of rainfall into the Apalachicola-Chattahoochee-Flint system was not the lowest recorded 
during that same time. 

Mr. Chairman, Congress can help to fix this. As you prepare a Water Resource 
Development Act (WRDA) bill, I urge you to work with Florida's delegation to include 
legislation that allows adequate fresh water to reach the Apalachicola region by preventing 
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The Honorable Bill Shuster 
May 8, 2013 
Page Two 


the Corps from performing a major reallocation of water supply from federally-authorized 
water supply projects like Lake Lanier without Congressional approval. 


Sincerely, 



Rick Scott 



cc: The Honorable John Boehner, Speaker of the U.S. House of Representatives 

The Honorable Bill Nelson, U.S. Senator 
The Honorable Marco Rubio, LI.S. Senator 
The Honorable Gus Bilirakis, U.S. Representative, District 12 
The Honorable Corrine Brown, U5. Representative, District 5 
The Honorable Vem Buchanan, U.S. Representative, District 16 
The Honorable Kathy Castor, U.S. Representative, District 14 
The Honorable Ander Crenshaw, U. S. Representative, District 4 
The Honorable Ron DeSantis, U.S. Representative, District 6 
The Honorable Ted Deutch, U.S. Representative, District 21 
The Honorable Mario Diaz-Balart U.S. Representative, District 25 
The Honorable Lois Frankel, U.S. Representative, District 22 
The Honorable Joe Garcia, U.S. Representative, District 26 
The Honorable Alan Grayson, US. Representative, District 9 
The Honorable Alcee Hastings, U.S. Representative, District 20 
The Honorable John Mica, U.S. Representative, District 7 
The Honorable Jeff Miller, U.S. Representative, District 1 
The Honorable Patrick Murphy, US. Representative, District 18 
The Honorable Richard Nugent, U.S. Representative, District 11 
The Honorable Bill Posey, U.S. Representative, District 8 
The Honorable Trey Radel, U.S. Representative, District 19 
The Honorable Tom Rooney, U.S. Representative, District 17 
The Honorable Ileana Ros-Lehtinen, U.S. Representative, District 27 
The Honorable Dermis Ross, U.S. Representative, District 15 
The Honorable Steve Southerland, U.S. Representative, District 2 
The Honorable Debbie Wasserman-SchuJtz, US. Representative, District 23 
The Honorable Daniel Webster, U.S. Representative, District 10 
The Honorable Frederica Wilson, U.S. Representative, District 24 
The Honorable Ted Yoho, U.S. Representative, District 3 
The Honorable C.W. BUI Young, US. Representative, District 13 
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Honorable Jeff Sessions 
United States Senate 
335 Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Sessions: 

You have written on two separate occasions concerning the National Environmental Policy 
Act (“NEPA") scoping report tor the U.S. Army Corps of Engineers’ (“Corps") update of the 
federal water control plans and manuals for the Apalachicoia-Chattahoochee-Flint (“ACP) river 
basin, specifically with regard to the Corps' consideration of municipai and Industrie water 
supply at the Lake Lanier/Buford Dam project (“Buford Project”). In addition to your inquiries. 
Senators Chambliss and Isakson wrote on July 27, 2010, raising questions with regard to the 
Corps’ consideration of water suppiy alternatives in the ACF manual update process. Because 
these letters adck'ess similar issues, I am providir>g a substantively identical response to each 
Senator addressing the questions raised. 

As a threshold matter, I assure you that the Corps' NEPA approach and the update to the 
water control plans and manuals is conceptually and legally sound. The Corps Is updating its 
water control plans and manuals to account for changed conditions in the ACF basin, including 
hydrology, federal and non-federal improvements, growth and development, and changes in 
law, since the current manuals were last updated. The purpose and need for this federal action 
is to determine how the federal projects in the ACF system should be operated for their 
authon'zed purposes, in light of current conditions and applicable law, and to implement those 
operations through updated water control plans and manuals. In the NEPA analysis that 
informs this action, the Corps must study reasonable alternatives that could satl^ this purpose 
and need, including “the alternative of no action.” The manual update is proceeding against the 
backdrop of litigation concerning the Corps' operation of federal reservoirs in the ACF basin. 

On July 17, 2009, the U.S. District Court tor the Middle District of Florida issued an opinion and 
order addressing the Corps’ authority to operate the Buford Project for water supply. 

Prior to July 2009, the Corps had intended to evaluate, as one alternative that could satisfy 
the purpose and need of the water control manual update, operations for present levels of 
municipal and industrial water supply withdrawals from Lake Lanier and downstream of Buford 
Dam. However, the district court’s order of July 17, 2009, led the Corps to reconsider this 
intention. The court held that water supply is not an authorized purpose of the Buford Project, 
and that the Army lacks authority to add water supply as a purpose by reallocating storage to 
accommodate present water supply withdrawals under the Water Supply Act. The court 
ordered that present water supply withdrawals from the resenroir must cease (apart from 10 
million gallons per day by the Cities of Buford and Gainesville), and that “the required off-peak 
flow” from Buford Dam “will be 600 cfs” in July 2012. The court stayed this requirement tor 
three years and provided that current water supply withdrawals “may continue' until July 2012, 
but the order makes clear that the Army must change its operations to comply with the court’s 
direction at that time, and enjoins the Corps from reallocating any amount of storage in Lake 
Lanier for water supply, absent Congressional authorization. 
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Accordingly, the Corps has appropriately revised the scoping report to account for the 
court's ruling that water supply is not an authorized purpose of the Buford Project, and the 
court’s direction that present operations at Buford Dam must change in 2012, with no 
reallocation of storage unless authorized by Congress. The scope of the Environmental Impact 
Statement (“EiS") for this water control manual update effort includes only alternatives that 
could reasonably be expected to satisfy the purpose and need of the proposed federal action — 
i.e., to implement, by July 2012, updated water control plans and manuals prescribing 
operations of federal reservoirs In the ACF basin for their authorized purposes and in 
compliance with applicable law, including the district court’s order should it be unaffected by the 
pending appeals. No unilateral reallocation of storage by the Corps, whether to accommodate 
present levels of water supply withdrawals from the Buford Project, the future water supply use 
considered In the Draft Post-Authorization Change Report that was challenged in the complaint 
that spawned the current litigation in 1990, or any other amount, could lawfully be implemented 
under the court’s order. No party has presented the Army or the Congress with a proposal to 
accommodate any level of water supply that enjoys the support of the three States and the other 
litigants, and it Is unreasonable to assume that any such proposal, even If it could be conceived 
of, could be agreed to by all parties, studied, and authorized by Congress in time to be 
Implemented by the court’s 2012 deadline. The inability of all parties, after years of negotiations 
and millions of dollars expended on environmental, hydrological, artd other studies, to reach a 
comprehensive agreement is what led Secretary Geren to direct the Corps in 2008 to proceed 
with updating the water control manuals in the absence of such agreement. Therefore, as 
explained in the March 2010 Revised Final Scoping Report, the Corps proposes to implement 
updated manuals that will prescribe operations of all federal ACF reservoirs for their authorized 
purposes. The Arniy will not use the process of updating the ACF water control manuals to 
propose or study any potential reallocation of storage for water supply that would violate that the 
district court’s July 17" order, provided the order is unaffected by appeals, and could not be 
implemented by 2012. 

Nonetheless, Council on Environmental Quality (“CEQ’’) regulations implementing NEPA 
require the Corps to study, as one alternative to the proposed federal action, The alternative of 
no action.” When, as In this case, the proposed action involves updating a management plan or 
program, CEQ guidance states that “‘no action’ means 'no change’ from current management 
direction or level of management intensity.” Memorandum to Agencies: Forty Most Asked 
Questions Concerning CEQ's National Environmental Policy Act Regulations (March 23, 1981). 
This guidance states more specifically: 

[T]he regulations require the analysis of the no action alternative even if the 
agency is under a court order or legislative command to act. This analysis 
provides a benchmark, enabling decisionmakers to compare the magnitude of 
environmental effects of the action alternatives. It is also an example of a 
reasonable alternative outside the jurisdiction of the agency which must be 
analyzed. 

Thus, even with the July 17, 2009, ruling in place, current operations constitute the appropriate 
“no action alternative” to evaluate in the EIS for the water control manual updates. The f^ that 
the Corps is studying the environmental consequences of current operations as the no action 
alternative for NEPA purposes does not, however, mean that those operations can or will be 
continued. On this point, the court’s order is very clear: current operations for water supply at 
Lake Lanier cannot remain in place past the court’s 2012 deadline. 
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Although the Army is presently preparing to implement updated water control manuals that 
will conform to the district court’s older, assuming that it withstands appeal, I remain hopeful 
that the three States will resolve their dispute over the allocation of waters in the ACF basin. 
Throughout the long history of that dispute, the Army has continually asserted its willingness to 
facilitate, to the extent allowed by law, any comprehensive agreement supported by the three 
States and the other litigants, and I repeat that commitment to you now. If the parties were to 
agree on a comprehensive resolution of the dispute, if Congress were to authorize storage for 
water supply as a purpose of the Buford Project, or if the district court order is reversed on 
appeal, the Army could consider a broader range of alternative operating schemes appropriate 
to those circumstances. 

In summary, the Corps has revised the scope of its efforts to update the ACF water control 
plans and manuals by proposing to implement updated manuals that conform to the district 
court's order when it goes into full effect in July 2012, assuming that the district court order is 
unaffected by the pending appeals. As part of those efforts, the Corps is also evaluating a “no 
action altemative” — in which current operations would continue, without the Corps tetking action 
to adjust them — because that is what federal law requires. As always, the Army stands ready to 
adjust the operation of its ACF projects, within the limits of its legal authority, to accommodate 
any allocation of waters within the basin upon which the three States agree. Naturally, my 
response today is given against the backdrop of the existing district court order, and should that 
order be modified on appeal, the Army will take that appellate decision into account. 

I appreciate your continued interest in and support for the Army Civil Works program. 


Very truly yours. 




312 


Congre£(£( ot ttie Hntteb ^tatesi 

9HaSf)inBton, SC 20510 

April 11,2012 

Honorable Jo-Ellen Darcy 

Office of the Assistant Secretary (Civil Works) 

Department of the Army 
1 08 Army Pentagon 
Washington, D.C. 20310-0108 

Rc: Alabama-Coosa-Tallapoosa (ACT) River Basin 

Dear Secretary Darcy: 

We write to express our concern about the continuing failure of the U.S. Army 
Corps of Engineers to enforce the terms of the 1963 contract between it and the Cobb 
County-Marietta Water Authority (CCMWA) pertaining to water-supply usage of Lake 
Allatoona. CCMWA’s illegal exceedance of the contract’s limits results in less water 
flowing into Alabama, which damages Alabama and its citizens. 

The contract entitles CCMWA to use storage at Lake Allatoona for water supply 
totaling 13,140 acre-feet, which equates to approximately 22 million gallons per day on 
an annual average basis based upon current critical-yield analysis. CCMWA has 
consistently breached that contract by utilizing far more storage than the contractually 
authorized amount. CCMWA’s withdrawals have been as high as approximately 50 
million gallons per day on an annual average basis, and the storage space needed to 
support those withdrawals is at least 29,547 acre-feet. That is 224% of the contractually 
authorized amount. 

Dn September 6, 2007, our delegation met with your predecessor, the Secretary of 
the Army, the Chief of Engineers, and senior Corps officers in Senator Shelby’s office. 
During that meeting, we were assured that the Corps believes that limits contained in the 
contracts to which it is a party must be followed. 

On November 2, 2007, the Corps’ District Engineer .sent a letter to CCMWA 
advising it that the Corps’ “preliminary calculations indicate that CCMWA has 
substantially exceeded the storage allocation provided in the water supply storage 
contract.” 

In a letter to the District Engineer dated November 19, 2007, CCMWA admitted 
that it “first notified the Corps that its gross withdrawals were exceeding 34.5 mgd in the 
mid-1980s.”' CCMWA claimed that this was not a problem because it should be entitled 


' I'he contract esiiinated the yield of the allocated .storage amount as .14.5 mgd. A subsequent update of the 
critical-yield for Lake Allatoona has established that the allocated storage amount only yields 
appro.ximately 22 mgd. 
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Honorable Jo-Ellen Darcy 
April 11,2012 
Page 2 

to count return flows to Lake Allatoona in calculating whether it had exceeded the 
contract amount. 

CCMWA’s letter ignored the Coips’ earlier rejection of its contention that return 
flows can be counted. On October 1 7, 1 989, Corps headquarters, acting through the 
Chief of the Policy and Planning Division of the Directorate of Civil Works, informed the 
Commander of the Corps’ South Atlantic Division that, consistent with the Corps’ 
national policy, return flows would not be credited. By letter dated February 26, 1990, 
the Corps expressly informed CCMWA of this determination. 

Even though CCMWA was told more than 22 years ago that it could not obtain a 
credit for return flows, it has continued to violate its contract limits throughout that entire 
period, continually insisting that it should be given credit for return flows. 

Given that more than four years have passed since CCMWA admitted to the 
District Engineer that its gross withdrawals were in excess of the contract limit and had 
been in excess for more than 20 years, Alabama’s Governor Robert Bentley raised the 
issue during a meeting in Montgomery last month with General Todd Semonite, the 
current commander of the Corps’ South Atlantic Division. 

The response that General Semonite gave to Governor Bentley is disturbing. 
General Semonite informed Governor Bentley that the Corps was not taking action to 
enforce the limits of CCMWA’s contract because the Corps was assessing its national 
policy on credits for return flows. Governor Bentley noted that the Cotps had already 
performed that analysis in 1989, which General Semonite acknowledged. 

The purported evaluation of Ute national policy on credits for return flows is a 
thinly veiled attempt to evade the Corps’ commitment to us that it would enforce the 
provisions of its contracts. When the Corps told CCMWA 22 years ago that it would not 
receive credit for return flows, that should have been the end of the matter. CCMWA 
brazenly ignored that determination, and the Corps’ is now rewarding and prolonging that 
illegal conduct by reevaluating a determination that has already been made. The fact that 
the “reevaluation” has been going on for more than four years with no end in sight only 
underscores that this is a pretext for allowing CCMWA to take whatever water it wants 
from Lake Allatoona regardless of the contract limits. There is no basis whatsoever for 
the Corps to change its national policy; indeed, alteration of that policy would disrupt 
settled expectations of communities dependent on reliable river flows across the nation. 

You and your predecessor have repeatedly assured us that the Corps will not favor 
Georgia in connection with the dispute between Alabama and Georgia over the ACT 
River Basin. However, General Semonite’s comments to Governor Bentley again make . 
us question the Corps’ commitment to impartiality. CCMWA’s violation of its contract 
is crystal clear, and we ceitainly would not expect the Corps to refuse to enforce that 
binding agreement. 
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We request that you and General Bostick meet with our delegation to discuss this 
issue as soon as possible. Please contact Alan Hanson in Senator Shelby’s office to 
schedule the meeting. 

We look forward to hearing from you. 






Conner 

U.'S. Representative 


a/ 



Mai/ha Rnby / 

U.S.'Rcpresentativc 



U.S. Representative 

Mike Rogers \f 
U.S. Representative 


Mo Brooks 

U.S. Representative 



U.S. Representative 


cc: 


Governor Robert Bentley 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 
Civil WORKS 
108 ARMY PENTAGON 
WASHINGTON OC 20310-0108 


MAY ~9 201? 


Honorable Jeff Sessions 
United States Senate 
326 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Sessions; 

This is in response to your letter dated April 11, 2012, co-signed by eight other 
members of the Alabama Congressional delegation, regarding water supply storage 
usage at Lake Allatoona by the Cobb County-Marietta Water Authority. I apologize for 
the delay in responding. 

LTG Bostick and I will be happy to meet with the delegation to discuss the issues 
raised In your letter. I will have my staff contact Mr. Hanson on Senator Shelby’s staff to 
schedule a meeting. 

An identical letter is being provided to each of the other members of the 
delegation. I look forward to meeting with you soon. 


Very truly yours, 



Assistant Secretary of the Army 
(Civil Works) 


f^rmterti 


I Recycied f*Bpei 
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Pntte& Senate 

WASHINGTON, DC 20510-0005 


October 12, 2012 


Lt. General Thomas P. Bostick 
Chief of Engineers 
U.S. Army Corps of Engineers 
441 G Street NW 
Washington, DC 20314-1000 

Dear Secretary Darcy and Lt. General Bostick; 


The Honorable Jo Ellen Darcy 
Assistant Secretary (Civil Works) 
Department of the Army 
108 Army Pentagon 
Washington, DC 20310-0108 


We are writing concerning the Corps announcement that it will restart the process of 
updating the water control manuals for the Apalachicola-Chattahoochee-Flint (ACF) River 
Basin. 


First, we continue to expect the Corps to adhere to its pledge of neutrality during this 
process. We believe the responsibility for achieving a permanent resolution of the controversy 
rests with the three governors. 

Second, we are concerned that the Corps is increasingly exceeding the limits of its 
discretion to reprioritize water project purposes without the involvement of Congress. In 
updating the manual, the Corps must not make material changes to the uses for specific purposes 
of water resources projects. That is the proper domain of the Congress, not the Corps. 

Finally, the Corps noted in June that it is has not made a final decision on the operation of 
the ACF but will do so at the conclusion of this manual update process and after a National 
Environmental Policy Act (NEPA) analysis is complete. We would strongly encourage the 
Corps to hold a robust public notice and comment process and to give full and careful 
consideration to the comments and concerns of our respective States and other stakeholders who 
depend upon reliable downstream flows. Until the Corps completes this public process, we fully 
expect there will be no substantive changes to the operation of ACF system. 


Please keep ns apprised as the process of updating the water control manuals continues. 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 
CIVIL WORKS 
108 ARMY PENTAQON 
WASmOTON DC 20310-0108 

JAN 1 8 2013 


Honorable Jeff B. Sessions III 
United States Senate 
326 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Sessions: 

I am responding to your letter dated October 12, 2012, addressed to Lieutenant 
General Bostick and me and co-signed by Senators Shelby, Nelson, and Rubio, 
regarding the Corps’ restarting of the process to update the water control plans and 
manual for the Apalachlcola-Chattahoochee-Flint (ACF) River Basin. I apologize for the 
delay in responding. 

Let me assure you the U.S. Army Corps of Engineers (Corps) will continue to 
remain objective, open, and collaborative throughout the process of updating the water 
control plans and mEmual. The Corps’ goal is to develop the best possible operational 
plans and mEinual to meet the Congressionally-authorized purposes for the individual 
projects and for the ACF basin as a system. Final decisions regarding operation of the 
system and the individual projects will be consistent with all applicable laws. Including 
the congressional authorizations for the ACF projects and the National Environmental 
Policy Act. 

This update process has undergone several iterations as a result of litigation in 
the Federal courts. The Corps has solicited and given careful consideration to all 
comments received in prior public comment periods, and will do the same for comments 
received in the “scoping” public comment period recently held for this action. 

Thank you for your interest in the Army Civil Works Program. I am particularly 
cognizant of the sensitivities associated with the Corps’ operation of the ACF basin and, 
equally as important, I fully respect the critical role that each state Governor has and 
must play In permanently resolving the water allocation issues that have existed now for 
almost tvvo decades. An identical letter is being provided to each co-signer of your 
letter. 


Very truly yours, 



lEllen Darcy / 

secretary of the Army ^ 
Civil Works) 


PrMedOn! 


Racyciad Papar 
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MANUFACTURE 

Alabama! 


Making the best in Alabama! 


May 30, 2013 


Via U.S. Mail and E-mail to 

ACT-WCM@USACE.ARMY,MIL 

Colonel Steven J. Roemhildt 
Commander, Mobile District 
U.S. Army Corps of Engineers 
ATTN: PD-EI (ACT-DEIS) 

P.O. Box 2288 
Mobile, Alabama 36628 

Re: Draft Master Water Control Manual Update and Draft Environmental Impact 

Statement (DEIS) for the Alabama-Coosa-Tallapoosa (ACT) River Basin 

Dear Colonel Roemhildt: 

The U.S. Army Corps of Engineers recently published a Draft Water Control Manual and Draft 
Environmental Impact Statement for the Corps’ operations on the Alabama-Coosa-Tallapoosa 
River System. This letter provides the comments of Manufacture Alabama. Manufacture 
Alabama is the state’s only association dedicated exclusively to the competitive, legislative, 
regulatory and operational interests of manufacturers in Alabama and their partners. Manufacture 
Alabama represents all of the pulp & paper mills in the state including Georgia Pacific, 
International Paper and Resolute Forest Products, who all have plants located on the ACT River 
System. Manufacture Alabama also represents the chemical industry who also have plants 
located on the ACT River System. 

Alabama residents, including Manufacture Alabama members, depend on releases from the 
Corps’ two storage reservoirs in the ACT River System, namely. Lake Allatoona and Carters 
Lake. Those two reservoirs are substantial contributors to Coosa River inflow. The volume and 
time of year of releases from those two lakes are critically important. 

We understand that the Corps’ proposal reduces so-called navigation flows and releases for 
hydropower production during the late summer and fall, when those flows are most needed 
downstream. The Corps disclaims responsibility for navigation flows, saying that Allatoona and 
Carters “are not regulated specifically for navigation.” DEIS at 4-7. However, elsewhere, the 
Corps acknowledges that the two reservoirs were built to support navigation. DEIS at 2-23, 2-28. 
It seems obvious that greater releases upstream would provide more flow downstream, and it is 
the Corps’ statutory mission to provide for navigation. It is unreasonable for the Corps to 
withhold its own stored water and place the entire burden of navigation support on the lakes of 


401 Adams Avenue, Suite 710 • Montgomery, Alabama 36104 
(334) 386-3000 • (334) 386-3001 fax 
www.manufacturealabama.org 
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Alabama. Without the Corps’ support, there will be less water in the Coosa River downstream, 
and stakeholders in Alabama will suffer. 

Similarly, the Corps proposes to reduce hydropower releases from Allatoona and Carters during 
the dry season, opting instead to keep those lakes fuller for local recreation and Atlanta-area 
water supply. However, the same flows that turn the hydropower turbines are important for 
stakeholders on the Coosa River. 

The Corps asserts that the water quality impacts of its proposal would be “minimal,” but as the 
Corps acknowledges, “Water management activities may affect water quality under low flow 
conditions such that the state regulatory agencies may consider reevaluation of NPDES permits 
to confirm the system’s assimilative capacity.” DEIS at ES-48 - ES-49. The Corps also 
acknowledges negative impacts in Alabama for particular constituents and conditions. DEIS at 
ES-49. We disagree that those water quality impacts are “minimal.” Low flow conditions 
typically occur in the dry months. That is when flow augmentation is most needed downstream, 
and it is also when the Corps proposes to withhold water for local recreation and supply. 

The Corps seems to suggest that the only consequence of a negative water quality impact is a 
bureaucratic adjustment of permit limits. That is not accurate. If the Coosa Tver's assimilative 
capacity is reduced to the point that permit limits are implicated, that places any regulated 
facility’s operations at risk. If operations slow or cease, that means less payroll for the local 
economy. Further, as the Corps’ lack of support for downstream stakeholders becomes apparent, 
that limits our ability to recruit new businesses and industries to the state. 

We understand the current proposal mainly involves issues of flow. However, aside from 
navigation flows, to restore actual commercial navigability on the Alabama River would provide 
Alabama an important tool for business recruitment. We urge the Corps to support commercial 
navigation with both adequate flow and a renewed program of channel maintenance. 

In closing, we urge the Corps to reconsider its preferred alternative and operate its storage 
reservoirs as they were originally intended, which is to supplement flows during the times of 
year when they are the most scarce. Stakeholders downstream are counting on it. 

Thank you for your consideration of these comments. Please feel free to contact me if you should 
have any questions or comments. 


Sincerely, 



President 

Manufacture Alabama 
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May 31, 2013 


Via E-mail TO 

ACT-WCM@USACE.ARMY,MIL 


Colonel Steven J. Floemhildt 
Commander, Mobile District 
U.S. Army Corps of Engineers 
ATTN: PD-EI (ACT-DEISj 
P.O. Box 2288 
Mobile, Alabama 36628 

Re: Draft Master Water Control Manual Update and Draft Environmental Impact Statement (DEIS) 

for the Alabama-Coosa-Tallapoosa (ACT) River Basin 

Dear Colonel Roemhildt: 

The U.S. Army Corps of Engineers recently published a Draft Water Control Manual and Draft 
Environmental Impact Statement for the Corps' operations on the Alabama-Coosa-Tallapoosa River 
System. This letter provides the comments of The Alabama Pulp & Paper Council (APPCO). The council 
deals with legislative, and regulatory interests of 13 pulp and paper manufacturers in Alabama. Five of 
these large facilities are located on the ACT system and are dependent on its flow for water supply and 
waste water assimilation. These five are Resolute Forest Products at Childersburg, three International 
Paper facilities at Prattville, Selma, and Pine Hill, and Alabama River Cellulose (Georgia Pacific) at 
Monroeville. 

The flow at these facilities Is dependent on releases from the Corps' two storage reservoirs in the ACT 
River System, namely. Lake Allatoona and Carters Lake. Those two reservoirs are substantial 
contributors to Coosa River inflow. The volume and time of year of releases from those two lakes are 
critically important. The Corps proposal reduces hydropower releases from Allatoona and Carters during 
the dry season, opting Instead to keep those lakes fuller for local recreation and Atlanta-area water 
supply. 

The Corps proposal is such that flows at Rome will be 250-500 cfs lower in the fall months of the year 
under the Preferred Alternative and that lake levels at Lake Allatoona will be "notably higher" In the fall 
months under drought conditions. During the drought of 2007, Alabama experienced major water 
quality and other environmental problems in the ACT Basin during the fall months. Indeed, some of 
these mills were on the verge of having to shut down operations and lay off employees because they 
were close to being unable to meet permit limits with their discharges. The Corps was part of meetings 
and weekly phone conferences that addressed the issue of adequate downstream flows. A reduction in 
flow in the Coosa River at the Alabama state line by 250-500 cfs will almost certainly cause far graver 
environmental and economic consequences than have been experienced during prior similar droughts. 
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The Corps asserts that the water quality impacts of its proposal would be "minimal," but as the Corps 
acknowledges, "Water management activities may affect water quality under low flow conditions such 
that the state regulatory agencies may consider reevaluation of NPDES permits to confirm the system's 
assimilative capacity". The Corps also acknowledges negative impacts in Alabama for particular 
constituents and conditions. The water quality impacts are not likely to be "minimal." Low flow 
conditions typically occur in the dry months. That Is when flow augmentation is most needed 
downstream, and it is also when the Corps proposes to withhold water for local recreation and supply. 

The Corps seems to suggest that the only consequence of a negative water quality impact is a 
bureaucratic adjustment of permit limits. That is not accurate. If the Coosa River's assimilative capacity 
is reduced to the point that permit limits are implicated, that places any regulated facility's operations at 
risk. If operations slow or cease, that means less payroll for the local economy. 

In closing, it is inconceivable that the Corps would even consider holding water in Alatoona/Carter for 
"recreational" purposes given the downstream concerns for water quality and how it relates to our 
paper mill jobs. We urge the Corps to reconsider Its preferred alternative and operate its storage 
reservoirs as they were originally intended, which is to supplement flows during the times of year when 
they are the most scarce. Stakeholders downstream are counting on it. 

Thank you for your consideration of these comments. Please feel free to contact me if you should have 
any questions or comments'. 

Sincerely, 

Roy McAuley 
Executive Director 
Alabama Pulp & Paper Council 
401 Adams Ave., Suite 710 
Montgomery, AL 36104 
334 -386-3000 office 
334-313-3893 cell 
rovigimanufacturealabama.org 
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APALACHICOLA f TuVERKEEPER . 

SAVIN Cl AN AMERICAN TREASURE 



RIVERS 

Watenvsy Development Association 


Marchs, 2012 

VIA OVERNIGHT DELIVERY 

Colonel Steven J. Roemhildt 
Comm^der, Mobile District 
U.S. Army Corps of Engineers 
109 St. Joseph Street 
Mobile, Alabama 36602 

Re: Joint Study of ACF Flows by Apalachicola Riverkeeper and Tri Rivers Waterway 

Development Association 

Dear Colonel Roemhildt: 

Apalachicola Riverkeeper (Riverkeeper) and Tri Rivers Waterway Development Association 
(Tri Rivers) understand the Mobile District of the U.S. Array Corps of Engineers (Corps) 
continues its efforts to update the Water Control Manual for the Apalachicola-Chattahoochee- 
Flint (ACF) River Basin (Master Manual). In that context, we are pleased to provide information 
that will enhaice the Corps’ ability to fulfill the purposes of the ACF River Basin with greater 
efficiency and effectiveness. We urge the Corps to review this information and use it in the 
course of updating the Master Manual. 

Riverkeeper is dedicated to protection of the Apalachicola River and Bay ecosystem 
environmental and natural resources, recreation, and the sustainability of natural resource based ' 
economies primarily in the Apalachicola River watershed. Tri Rivers seeks to advance the 
authorized uses of this Federal Water Way System including navigation and hydroelectric power, 
and other important uses including economic development, recreation, environmental 
stewardship, and water quality primarily in the middle Chattahoochee and Flint Rivers. 

In the past, representatives of the lower and middle portions of the ACF River Basin have 
advocated different views regarding ACF management issues. However, for over three years, 
Riverkeeper and Tri Rivers have supported a joint effort to work cooperatively to determine 
management strategies in the ACF Basin that will provide sustainable conditions in 
environmental, economic, and social aspects of the basin. We have also undertaken a project 
funded in part by the U.S, Department of Agriculture (USDA) to analyze flows in the 

APALACHICOLA RIVERKEEPER TRI RIVERS WATERWAY DEVELOPMENT ASSOCIATION 

A Non-Profit Organization Dedicated to the Protection and Promoting the Effective Development, Utilization and Maintenance of the 

Stewardship of the Apalachicola River and Bay Apslachicola-Ch^tahoochee-Flint Inland Waterway and River System 

232-B Water Street / Post Office Box 8 630 East Broad Street 

Apalachicola, Florida 32329 / 850.653.8936 Eufaula, Alabama 36027 

Riverkeeper@ApalachicolaRiverkeeper.org {334)688*1000 / (334)695-1878 / bhaustonacf@bellsouth.net 
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Apalachicola-Chattahoochee-FHnt River Basin and identify operational alternatives that may 
enhance the economic well being of all ACF stakeholders. We have found some common ground 
in providing a navigation channel using flow augmentation that given appropriate timing, 
frequency, and duration can also benefit the environment and natural resources in the 
Apalachicola Basin. 

We have provided a copy of the study for your review and would like to meet with you to 
discuss how these results can be incorporated into the development of the updated Water Control 
Manual. In essence, the study demonstrates that there exist operational parameters that support a 
reasonable schedule for navigation and also provide significant benefits for environmental values 
on tlie Apalachicola, including more frequent and longer floodplain inundation events compared 
to operations under the Revised Interim Operations Plan. Our work leads us to believe that the 
operational changes to achieve those benefits would be veiy manageable and provide signiilcanl 
economic opportunity in the lower part of the basin as well as meeting partially the authorized 
use of navigation in the system. 

The range of operational possibilities made possible through our analysis is realistic, llie report 
acknowledges' limits on the Corps’ ability to manipulate flow to provide for navigation under 
certain conditions: 

* Limited inflow : There are times when inflow is insufficient to provide reasonable options 
for floodplain inundation and navigation support. ,Ai other times, flows are sufficient to 
serve all interests without significant operational changes. Overall the study proposes that 
flows can be augmented up to 3,000 cfs when local inflows are in a range approximating 
the flow needed to provide a channel (between 14,000 and 21,000 cfs). 

® Comoetinsi needs : We recognize and understand that this will effect reservoir operations 
and use.s but believe that the effects can be tolerable without compromising storage 
capacity in upstream reservoirs. The study also considers multiple purposes of the ACF 
sj^stem and the broad range of interests who depend on the availability of water thru out 
the Chattahoochee portion of the System. To account for various interests throughout the 
ACF River Basin, we have analyzed the impacts of operational alternatives to elevations 
at the Corp.s’ four storage reservoirs as vveii as flows as measured at key locations from 
Peachtree Creek to Blountstown. 

® Limits on navigation availability : We recognize that within the range of reasonably likely 
inflow scenarios, provision of a year-round navigation channel that is 9 feet deep and 100 
feet wide i.s impracticable, if not impo.ssiblc. Our work provides the ba.sis to .select a 
range of management options that provides a reasonable basis to provide for navigation 
on a more limited basis, taking into account shippers, environmental values, and other 
ACF stakeholders, 

* Limits on consumption : Increases in con.suraplive u.ses compared to cimcnt levels may 
reduce the flows available to the Corps to fulfill project purposes. Accordingly, vve also 
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have provided scenarios showing the effects of a range of consumption increases over 
time. 

We do not purport to provide a comprehensive navigation maintenance plan at this time. 
Nevertheless, Riverkeeper and Tri Rivers agree that the WCM should evaluate utilization and 
maintenance of a navigation channel in the following areas: 

1 . Flow augmentation to provide a navigation channel is feasible and offers an additional 
benefit to protect environmental resources. Examination of channel depth and flow 
relationships will be required. 

2. Limited dredging is a potentially usefijl tool, in that it allows for greater availability of 
navigation for similar flow augmentation regimes if accomplished in an environmentally 
sound manner. We have examined limited “dredging” and “non-dredging” scenarios and 
feel careful examination and development of reference profiles are necessary to 
accurately evaluate the volume of dredging associated with different flow levels so 
consideration of maintenance activities can be evaluated. 

3. The Corps should evaluate channel maintenance alternatives and may do so within a 
relatively narrow range of inflow scenarios, wh«re incremental shifts in the Corps’ 
operations can make the most difference. This type of evaluation may require additional 
model development or runs. 

The approach taken in this project incorporates two particularly practical steps we recommend 
that the Corps emulate in the Water Control Manual update: 

1 . Clearly lay out what are the performance measures for judging different options 

2. Consider a robust array of alternatives and perform sensitivity analyses among the 
alternatives 

In working together on this project, we have identified and acknowledged the real and significant 
benefite and drawbacks for each of our organizations in undertaking this endeavor. Riverkeeper 
continues to have reservations about the manner and location of both dredging activity and the 
deposition of dredged material. Tri Rivers remains concerned about providing for navigation 
with less availability Uian the full extent authorized by Congress. Nevertheless, we believe that 
our cooperative efforts have been fruitful in developing an approach to viable alternatives that, 
will assist the Corps in developing an operations plan that provides better outcomes for both 
environmental values and commercial navigation, with minimal and manageable impacts to 
others. 
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Colonel Steven J. Roemhildt 
March 5, 2012 
Page 4 

Thank you for your consideration. Please feel free to contact us if you should have any questions 
or comments. We look forward to meeting with you in the near future and will be in contact 
with you to determine a convenient time to discuss this report. 

Sincerely, 

DanTonsmeire Billy Houston 

Apalachicola Riverkeeper Tri Rivers Waterway Development Association 
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May 31, 2013 

VIA U.S. Mail & E-Maii 
Coionel Steven J. Roemhildt 
U.S. Army Corps of Engineers 
Mobile District 
Attention; PD-E! (ACT-DEIS) 

P.O. Box 2288 
Mobile, AL 36628 
act-wcm@usace-armv.nnil 


{3USrNESS COUNCl L 

OF ALABAMA 


Re: Draft Environmental impact Statement 

Update of the Aiabama-Coosa-Tallapoosa River Basin Water Control Manual 

Dear Coionel Roemhildt: 

The Business Council of Alabama (BCA) appreciates this opportunity to submit comments on 
the above referenced Draft Environmental Impact Statement (DEIS). The Business Council of 
Alabama is Alabama's foremost voice for business. The BCA is a non-partisan statewide business 
association representing the interests and concerns of nearly one million working Alabamians through 
its member companies and its partnership with the Chamber of Commerce Association of Alabama. BCA 
is Alabama's exclusive affiliate to the U.S. Chamber of Commerce and the National Association of 
Manufacturers. 

BCA's members are directly affected by water management decisions implemented by the 
Corps of Engineers. These members depend on adequate water resources and will be impacted 
if the Corps operations trigger drought conditions more often and if the Corps operations 
diminish water quality. 

The Corps response to the lower flows during drought conditions under the proposed 
alternative is that "(wjater management activities may affect water quality under low flow 
conditions such that the state regulatory agencies may consider reevaluation of NPDES permits 
to confirm the system's assimilative capacity." (DEIS p. 6-112, and DEIS Executive Summary p. 
ES-48). However, the USACOE does not include this consideration as a part of their evaluation 
of the proposed alternative and does not include the potential costs to NPDES permit holders of 
complying with new restrictive permit limitations. 
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Under the discussion of Mitigation the Corps states: 

"Reevaluation of wasteload allocations from point sources in the upper Coosa River and 
Alabama River may be appropriate to ensure that current discharge permits do not violate 
water quality standards when in-stream flow changes from the No Action Alternative. 
Georgia EPD and ADEM base discharge permits on 7Q10 conditions; the system's 7-day 
minimum flow from the previous 10-year period. In some permits, restrictions are placed on 
discharges during low-flow conditions. Georgia EPD and ADEM may determine that it would 
be appropriate to reevaluate stream flows In the upper Coosa River and Alabama River to 
ensure that NPDES permitted facilities do not violate water quality standards under 
extreme low-flow conditions. Some current NPDES permits limit or restrict discharges 
during low-flow conditions similar to what occurred In 2007. The water quality model 
developed during this EiS made assumptions regarding point source discharges that might 
not apply during low-flow conditions. The states may elect to update NPDES permits to limit 
discharges during certain in-stream flow conditions." (DEIS p. 6-196, and DEIS Executive 
Summary p. ES-70). 

This reevaiuation of 7Q10 flows is clearly within the responsibility of the USACOE as a part of 
their evaluation of the alternatives under NEPA. (40 CFR Part 1502.23). The cost of this 
evaluation should not be placed on the State of Alabama and the cost of any subsequent 
changes in NPDES permits must be considered as a part of the alternatives analysis. 

It Is inappropriate for the Corps to not fully consider the impacts of its proposed action and to 
simply place the burden of diminished water quality on current and future NPDES permit 
holders. 


Thank you for the opportunity to provide these comments. Please do not hesitate to contact us 
if you have any questions or require any additional information. 



William J. Canary 
President and CEO 
Business Council of Alabama 


cc; 

Alabama Office of Water Resources - Brian.Atkins@adeca.alabama.gov 
Alabama Department of Environmental Management - llefleur@adem.state.al.us 
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Lancc R. LeFleur 

Director 


RoBsrr J. Bmtvua 

Qovq^nor 

Ate&aim OeRwtniOTl at Enyirofl(n«t)t8i HUBBagsmeiit 
dd6m.atBteina.gOT 

L4O0C^SaumBM.36ji0>2400 • ftetCmtoBQX^63 
MMVtgnnery, Aiatema 361S0>14^ 

{334}371-r7(n a FW((334)Zri-79SQ 
May 29. 2013 



Colonel Steven J. Roemhildt, Ccmunanding Office* 
U.S. Army Corps of Engineers, Mobile District 
ATTN: PD-El (ACT-E>EIS) 

Box 2288 

Mobiie, AL 36628-001 


Dear Colonel Roranhildt; 


11% Alabama Depaitmeat of Environmental Management (ADBM) is pleased to provide the 
following comroems md suppordi^ data regarding the Draft Eavlrotanratal ImpMt Statement 
(DEIS) prepared by the Mobile District of the United Stat^ Anny Coips of Eog^n^rs 
(USACOE) puRuaiit to the National Environmental Policy Act (N^A) for proposed 
modifit^tions to the Water Control Manual for the Alabona-Coosa-Tallapoora (ACT) River 
basin. As foe enyironmental regulatory agency for the State of Alabama, ADEM ensoRS that 
^vities which have foe potential to impact Alabama’s surface waters do not cause ot comribute 
to violations of thic State’s v/ater qtodity standards found in ADEM Administiative Code CIttpter 
335-6-10 (Attachmoit I), hi that r^urd, the following commeffis will primarily address impacts 
to water quality resuitir^ from the proposed altemasve and statements in the DEIS related to 
those inq>8cts. ADEM believes tint foe USACOE has obligations under the NEPA, foe Federal 
Water Pollution Control Act (Glean Water Act), and the USACOE’s own regulations which arc 
not adequately aidressed in foe DEIS. 


1. The USACOE’s proposed alternative must comply with the Clean Water Act and USACOE 
relations. 


^don 101. (b) of the Clean Water Act states, in part: “It is the policy of the (kmgmss to 
recopuzs, fweservc, and protect the primary respoosibilities and of States to prevent, 
rediice, and eliminate p^udra. to plan foe development and use including Testoratioti, 
preservation, and enhanoment) of land and water resources, and to consult with foe 
Adimn^bator in the exercise of his aufoority under this Act” 


In addition, Secdon 313. (a) states, in part: “Each department, agency, or instnonenfolity of 
the executive, legislative, and judicial branches of tbe Federal Goveremmt (1) having 
jurisdiction over any property or fodlity, or (2) engaged in any activity resulting, or which 
may result, in foe discharge or runoff of pollutants, and each office, ag^t. or employee 
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thereof in the perfcffinance of his official dudes, shall be subject to, and comply with, all 
Federal, State, interstate, and local requiremafits, administrative authority, and process and 
sanctitms respecting the contnol and abatement of water poiiuticm in the same manner, and to 
die same extent as any nongovernmental entity including the payment of reasonable sa-vicc 
charges. Tl® preceding sentence shall ^ly (A) to any requirement whether substantive or 
procedural (iiwiuding any recordkeeping cm* reporting requirement, any requirement 
respecting permits and any other requirement, whatsoeveir), (B) to die exercise of any 
Federal, State, or focal administrative authority, and (C) to any process and sanction, whether 
enforced in Federal, State, or Icx^al courts cw in any other manner. This subsection shall apply 
notwithstanding any immunity of such agencies, officers, agents, or employees under any 
law or mie of law.” 

Federal regulations at 40 CFR §l30.12(c) state: “Each department, agency or instrumentality 
of the executive, le^iati’v^ and judicial branches of the Federal Government having 
jurisdicti<Mi over any property or facility or engaged in any activity resulting, or which may 
result, in the discharge or runoff of pollutants sh^l comply with all Federal. State, interstate 
and local requirements, administrative authority, and process and sanctions respecring the 
contn)l and abatement of water pollution in the same manner and extent as any non- 
govemmttttal entity in acc<x*dancc with section 3 13 of the CWA.” 

Furthermore, Title 22, Section 22-22-i ^ s£!a-> Code of Alabama 1975, includes as its 
purpose "...to conserve the waters of the State aiKi to protect, maintain and improve the 
quality thereof for public water supplies, for the propagation of wildlife, fish and aquatic life 
and for domestic, agricultural, industrial, recreation^ and o&er legitimate beneficial uses: to 
provide for the prevention, abatement and control of new or existing water pollution; and to 
cooperate with other agencies of the State, a^ncies of other states and the federal 
government in carrying out these objectives." (ADEM Administrative Code Chapter 335-6- 
10 ). 

Under ADEM Administrative Code Chapter 335-6-10, ADEM has promulgated water quality 
standards, includii^ narrative and numeric criteria, to “protect, maintain and improve il® 
quality” of the waters of the State of Alabama. Id. 

Corps regulations mandate that "‘Federal facilities shall comply with all Federal, state, 
interstate, and local requirements in the same manner and extent as other entities.” £R 1! 10- 
2-8 154 at 2 (W ater Quality and Environmental Management for Corps Civil Works Projects). 
Throu^ these regulations, the USACCC has committed “to develop and implement a 
holistic, environmentally sound water quality management strategy for each project.” Id. 
The regulations recognize that “the management of [Corps] projects alfects «Dvironn®Jrts 
distant from [their] property boundaries and is influenced by actions of othws also distant 
from [their] properties.” Id. Thus, the legulaticms dict^e that “Cwps management 
responsibilities extend throughout the area influenced by arxl influencing the water” that the 
Coips manages. “The thrust of [the Corps’) policy is to protect all exi^ng and future uses 
including assimilative capacity, aquatic life, wate* supply, recreation, industrial use, 
hydropower, etc.” Id. 
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Section 8 of the regulation describes the management of USACOE projects and states, in 
part: 

Divisions should adopt and implement the following gen^-al water quality 
management objectives for all Corps wat^ resources projects: 

a. Ensure that water quality, as affected by the project and its operation, is suitable 
for project purposes, existing water uses, and public health and safety and is in 
compliance wifo applicable Federal and state water (pjality standards.” 


k. Ensure that the project and its operation offer the lowest stress possible to the 
£U]uatic environment 

ER 1110-2-8154 at 3-4. 

The USACOE’s proposed action fails to comply with the foregoing obligations of the Corps. 
The DEIS details numerous adverse downstream environmental impacts that will result from 
lower flows under the preferred alternative. Rather than complying with its obligation to 
‘‘protect all existing and future uses including assimilative capacity.” the Corps suggests that 
tiU State will dictate that existing permit holde:^ must restrict their discharges in order to 
alleviate the impacts of the Corps' proposed ADEM submits that the Corps is 

obligated to comply with its own regulations and other applicable law to protect existing uses 
and to avoid causing or contributing to adverse downstream environmental conditions. 


2. The USACOE’s proposed alternative (Plan G) will result in reduced river flow into Weiss 
Lake during critical water quality p^ods. The reduced flows will cause or contribute to 
violations of Alabama’s water quality standards. (ADEM Administrative Code Chapter 335- 
6 - 10 ). 

Reduced flows downstream of the Charters and Allaioona Projects will have adverse 
envirofTmental impacts and are not insignificant as characterized by the Corps, The 
USACOE slates: ^Operational changes at upstream Corps projects included as part of the 
Proposed Action Alternative, particularly the water management measure to reduce 
hydropower genersaion at Allatoona Lake during the fall drawdown poiod, would somewhat 
shift releases in time over the period from September through December. However, on the 
basis of model runs over the 70-year period of record, those adjustments result in slightly 
lower flow in the Coosa River at Rome, Georgia, during the September to November 
period.” (DEIS p. 6-58). The USACOE concludes that this lowering of flow in the Coosa 
River would be insignificant. However, that conclusion is based on a faulty analysis of 
impacts to downstream water quality resulting from the proposed water management changes 
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at Afiatoona Lake. Most significantly, the analyses performed by the USACOE do not 
include the use of a calibrated water quality model but rely instead on predictions by the 
HEC-5Q water quality model (with flow input from the HEC-ResSim res»voir operations 
model) of the 5* percentile, 95* percentile, and median conditions under historical and 
alternative operations. 

The monthly 7-day low flows that would occur under drought conditions with the reservoir 
system operated under Plan G compared with the histcvtcal baseline monthly 7-day low 
flows would be significantly less during certain critical months. Specifically, the monthly 
10*^ percentile exceedance value for 7-day avera^ flow in June is 16 % less under Plan G 
operations than under the historical model flows (No Action Alternative). In July the 
monthly 10* p^’centile exceedance value for 7-day average flow is 129l> less unde^ Plan G 
operations for the period 1980 through 2008. When monthly 7-day 10-year recurrence low 
flows (7QiO) are calculated for the same period (1980 - 2008) using the Pearson Type III 
methodology, die monthly 7Q10 is 8% less in August and 15% less in September under Han 
G opa^ions compared to historical modeled flow. Regardless of which metfiod is used as 
the basis for comparison, these declines in 7-day average flow are significant given the water 
quality considerations in downstream reservoirs during drought conditions. 

The Corps recognizes that the reduced flows undo^ preferred alternative will result in 
adverse downstream environmental Impacts, including but not limited to downstream 
industrial, municipal, and recreational water uses in the State of Alabama. (DEIS 6-1 12 
— 6-118). The proposed preferred alternative is iiteonsistent with Corps regulations which 
require it to “{ejnsure that water quality, as affected by the project and its operation, is 
suitable for project purposes, existing water uses, and public health and safety and is in 
con^liance with applicable Federal and state water qpiality standards." ER U 10-2-8154 at 3. 
The USACOE’ 8 response to the lower flows during drought conditions under the proposed 
alternative is that “[wjater management activities may affect water quality under low flow 
conditions such that the state regulatory agencies may consider rcevaluation of NPDES 
permits to confirm the system’s assimilative capacity." (DEIS p. 6-1 12, and DEIS Executive 
Summary p. ES-48). However, the USACOE does not consider the viability of or potential 
costs of compliance with more restrictive pennit limitations by NPDES permit holders. 
Further, the Corps’ discussion of the effects of reduced flows on fish and wildlife is 
inadequate to allow comment upon flow regimens for purposes of protecting endangered 
species, including but not limited to federally listed endangered aquatic species in the Coosa 
River. 

Under the discussion of the proposed action's impact on oxygen demand, the Corps states: 
“During low-flow conditions, some NPDES permits limit point source discharges, and permit 
conditions may be temporarily changed during extreme low-flow conditions." (DEIS p. 6- 
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112, and DEIS Executive Summary p. ES-49). Again, however, the USACOE does not 
evaluate what those temporary dianges to NPDiK permit limits might include or what the 
cost of complying with those conditions be. Nor does it consider changes to Georgia 
NPDES permit holders that must and should be made during these conditions to avoid 
disparate impacts on Alabama NPDES permit holders located downstream. 

Under the discussion of Mitigation the Cops states: 

Reevaluadon of wasteload allocations from point sources In the upper Coosa 
River and Alabama River may be appropriate to ensure that current discharge 
pOTTiits do not violate water quality standards when in-stream flow chartges from 
the No Action Alternative. Georgia EK) and ADEM base discharge permits on 
7Q10 conditions; the system’s 7-day minimum flow from the previous 10-year 
period. In some permits, restrictions are placed on discharges durii^ low-flow 
conditions. Georgia EPD and ADEM may determine that it would be appropriate 
to reevaluate stream flows in the upper Coosa River and Alabama River to ensure 
that NPDES permitted facilities do ncA violate water quality standards utKler 
extreme low-flow conditions. Some current NPDES permits limit or restrict 
discharges during low-flow conditions similar to what occurred in 2007. The 
water quality model deve]c^)ed during this EiS made assumptions regarding point 
source discharges that might not apply during low-flow conditions. The states 
may elect to update NPDES permits to limit discharges during certain in-stream 
flow conditions. 

DEIS p. 6-196, and DEIS Executive Summary p. ES-70. 

This reevaluation of 7Q10 flows is clearly within the responsibility of the USACOE as a part 
of their evaluation of the alternatives under NEPA. (40 CFR Part 1502.23). The cost of this 
evaluation should not be placed on the State of Alabama and the cost of any subsequent 
changes in NPDES permits must be considered as a part of the alternatives analysts. 

Weiss Lake, the first reservoir on the Coosa River downstream of the USACOE-operated 
Allacoona Lake on the Etowah River and Carters Lake on the Coosawattee River, is currently 
listed as impaired by ADEM due to excessive nutrient loading. (Attachment 2 - Enal Total 
Maximum Daily Load (TMDL) for Nutrient Impairment - Weiss Lake). In 2001, the Stale 
of Alabama adopted numeric nutrient criteria in the form of a growing season average 
chlorophyll a concentration for two locations within Weiss Lake. Historic measurements of 
chlorophyll a in Weiss Lake show that the adopted criteria have been exceeded during a 
number of years and particularly during drought years. (Attachment 3 - ADEM Water 
Quality Data for Weiss Lake). The following figures depict growing season (April -- 
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October) mean chlorophyll a concentr^ons in the dam forebay of Weiss Lake (station 
WEIC-l), near the mid-reservoir upstr^m (rf Alabama Highway 9 (station 'WEIC-2), and 
near the Alabama-Georgia state line at the up^ream end of Weiss Lake (station WEIC- ! 2). 


Figui% 1. 
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Figure 2. 

Giowtng Season Mean Chkxc^hjll a CosnenUatioa at IVeiss Lake 
Mid*Reser? 0 )r (W£1C>2) 


«).oe 
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Figures 2 and 3 above highli^t Weiss Lake’s suscqjtibiHty to increased algal productivity 
during periods of drought (i.e., 2000, 2007) as a result of the reservoir’s increased resid^tce 
time. (See also Attachment 4 - Maceina. M J. and Bayne, D. R. 2003. “The Potential 
Impact of Water Reallocation on Retention and Chlorophyll a in Weiss Lake, Alabama”, 
Lake and Reservoir Management 19(3); pp. 200-207). The reduced flows under the Corps’ 
preferred alternative are going to exacerbate chlorophyU a concentrations at Weiss Lake. 
The DEIS concedes diis. (DEIS p. 6-117 (“In jwriods of dry weather, with low inflows, the 
Proposed Action Alternative would be expected to increase aigal growth in Weiss Lake, and 
resulting potential updates to discharge permits may have an adverse impact on upstream 

dischargers.”)). 

Other water quality parameters are also significantly affected by reduced flow into Weiss 
Lake and the resulting increase in residence time. These include dissolved oxyg«i (DO), 
temperature, and pH. While Alabama’s water quality criteria for chlorof^yll a are expressed 
as a growing season average concentration, criteria for DO, tempcraUire, and pH are applied 
instantaneously mid not as a daily, weekly, or growing season average. For DO, the criterion 
is further applied at a depth of five feet below the water surface when the total depth is ten 
feet or greater. At locatirais where the water depth is less than ten feet, the criterion is 
applied at mid-depth. Since DO and pH are both influenced by algal productivity, these 
parameters often reflect hypereutrophic conditions in the photic zone of the reservoir through 
an increased dium^ change. Elevmed temperatures resulting from decreased flow and 
increased residence time can further impact DO by decreasing the saturation concentration 
and increasing biochemical reaction rates. Hie following figures illustrate the impact of low 
inflow on pH, DO, and tempaature at several locations in Weiss T between the dam 
forebay and the state line. The figures illustrate the fact that Weiss Lake is already 
experiencing problems with these water quality criteria, especially in times of drougto. Just 
as with chlorof^yll a, lower flows into Weiss Lalre as proposed under the Corps’ preferred 
aitem^ve will only serve to exacerbate these problems. 
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Figure 12. 


VS^er iHqMntiue at La^ near State Line (WE1C>12) 



(Water quality data for other reservoirs in the Coosa, Tallapoosa, and Alabama River basins 
is included as Attachment 5 .) The historical watef quality data demonstrates that reducticms 
in flows as proposed under the preferred alteraalive are likely to adversely impact 
downstream water quality and result in violations of water quality standards. The DEIS 
concedes this point. (DEIS pp. 6-112 — 6-118). The Corps is thereby violating its 
obligation to “[elnsure ih^ the project and its operation offer the lowest stress possible to the 
aquatic environment” and to “[ejnsure that w^er quality, as affected by the project and its 
operation, is suitable for project purpo^, existing water uses, and public heal* and safety 
and is in compliance with applicable F^eral and state water quality standards.” ER 1 110-2- 
8154 at 3-4. 

3. The Importance of a routine water quality monitcmng and reporting program was highlighted 
during the 2007 drought when water quality concerns on the Alabama River below the 
Millers Ferry Lock and Dam resulted in changes to the USACOE’s operation of the 
hydropower facility. 

These changes became necessary after low dissolved oxy^ conditions in the Alabama 
River upstream of the International Paper mill threatened to require the mill to curtail 
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operations pursuant to requirements in the fecility’s NPDES permit. (Sec Part IV of 
Attachment 6 - Final NPDES Permit A1jO(X)2674 - International Paper Company - Rne Hill 
Containerboard Mill). (Dissolved oxygen data collected by Inlemattonai Paper during 2007 
are shown in Figure 13). If the USACOE had been routinely monitoring water quality 
conditions (DO and temperature) in the Btfilleis Ferry Dam tailrace during the summer of 
2007, a more complete ui^lerstanding of the factors affecting DO resources in the 
downstream rtva segment would have been possible, and management actions could have 
been initiated sooner. 


Figure 13. 


Dissolved Oxygen CoiKentrations in the Alabama River Downstream 
of IVfiileis Ferry Lock & Dam - 2<H)7 
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Dm USACOE has proposed no water quality mcmitiKing plan (as required by ER 1110-2- 
8154) to ensure that Plan G does not cause or contribute to violations of Alabama’s water 
quality standards or otherwise result in adverse downstream environmental impacts. 


Although the DEIS recognizes that changing conditions may necessitate updates to the Water 
Control Manual for the ACT, there is no mention of specific monitoring plans to detect these 
changes- USACOE regulations at ER 1110-2-8154 (Water Quality and Environmental 
Management for Corps Civil Works Projects) d«cribe specific management objectives for 
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all USACOE projects, including the deveio^mt^ and implement^ion of a water quality data 
collection program for each project 

Section 8 of the regulation provides: 

Division-wide water quality management programs are required. Specific water 
quality mans^ment objectives must be developed by the districts for each 
project, and procedures must be outlined and implemented to meet those 
objectives. These objectives will be incituled in the project water control plans. 

These plans must be reviewed and updated as needed but not less than every 10 
years. The plans must achieve environmentally sustainable overall use of the 
resource. The water quality management plans should be scoped to include all 
areas influencing and influenced by the project Divisions must ensure that water 
quality management is an integral part of the water control management program. 
Division water control/quality elements are responsible fw approval of deviations 
from water control manuals and should provide guidance in developing water 
quality data collection activities. Divisions should adopt and implement the 
following gen&al water quality management objectives for all Corps water 
resource projects: 

a. Ensure that water quality, as affected by the project and its operation, is suitable 
for project purposes, existing water uses, and public health and safety and is in 
compliance witii applicable Federal and state water quality standards.” 


k. Ensure that the project and its operation o^er the lowest stress possible to the 
aquatic environment. 

ER U 10-2-8154 at 3^. 

This regulation provides additional detail on the necessary elements of a water quality data 
collection program and states: ”A continuing water quality data collection program is 
necessary for each Corps projecL This data collection is essential in order to understand and 
manage the environmental resources of the Cotps’ wafer projects effectively.” Id. at 4. 
Objectives of the water quality data collection program are detailed in Section 10. /d. at 4-5. 
The Corps’ preferred alternative fails to include an adequate water quality management 
program as Corps regulations require. Id. at 3.(The full text of ER 11 10-2-8154 is included 
as Attachment 7). 


In summary, the Corps’ proposed action in the DEIS directly conflicts with the Corps’ 
regulations. As noted above, the Corps’ ”maiagement responsibilities extend Ihrou^out the 
area influenced by and influencing the water tit] managefs].” ER 1 1 10-2-8154 at 2. In fulfilling 
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responsibilities, ttie Corps has committed to a policy of **protect[mg] all existing and future 
uses mcfudmg assimilative capaciQ^, aquatic tile, water supply, recreation, industrial 
hydropower, ^c,” Id. Rather than *[elnsuilmg] that water quality, as affected by the project aixl 
its operation, is suitable for project purposes, existing water uses, and public health and safety 
and is in compliance with applicable Federal and state water quality standards," id, at the 
OEIS concedes that the prefened alternative win have adva:se downstream environmental 
conseqi^nces but leaves It to aVhas to deal with titose consequraces. Such an approa^ is 
contrary to the Corps’ obOgation to comply with hs initiations and to “manage its projects In 
accordance with all applicable Federal and state environmental laws, criteria, and standards,” Id. 
at 2. 


AOEM appreciates the opportunity to {Bovide comments on the DEIS dev^oped for the ACT 
Water Control Manual revisions. AOEM stands ready to cooperate in any way possible to 
ensure that tiie updated manual provides protection of Alabama’s water quali^ standards while 
maintaining the neoK^ry fleicibilj^ to operate the very complex systmn of reservoirs in the 
ACT River basht. AD^ looks forward to assisting where needed In addition^ efforts to 
implemertt an effective water quality monitoring psogram to ensure that USACOE operation of 
the ACT system complies with Alabama's water quali^ regulations. 

If there are qt^stions regarding these comments or a need for additional clarificfnion, pleme 
contact Nfr. Lynn Si^ of the Departinem’^s Water [^vision a (334)27l>7826. 



Lance R. LeFleur 
Director 


LRLTLS/ghe 

Enclosures 

Affidavit 

cg; Glenda Deaiii ChieL ADEM Water Divisitm 
Lynn Sisk, Chiefs ADEM Water Quality Branch 
Jim Oiattma, Director, EPA Region IV Water Management Division 

Linda MacGregor, Cluef, Waterslted Protei^OB Branch, GA ^ivironmental Protection Division 
Bill Pearson, Field Supervisor, Daphne Field Office, US Fish and Wildlite Service 
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\rm' Corps of Eogineef^: 

\ PO-KItACT-nKIj^} 

P.)>i nff\e Box 2;':*R8 
Viohile. Aiabama 36(>28 

Re: (' oniinents on ihe Draft Environinenta) Isiifmu Slatemem {DEIS), 

for the Revised Water Contmi Manual 'N^'CV!) for ihe \iahairia" 
Coosa-'rallapi'''S,! iACT) River Bas'n 

i)ea3' (,','olonei KoemhiUt; 

I he Coosa-Aiabama River Jmprovemenl Ass<xnation (C \R’ \ -vas ... 
!(M*med in 18RO by busniessmen ih Oad-sden.. .A;aba.n.a .for ihe purp^ivc of 
promoting river transponation on ihe Coosa and Aiabama Rivers. CARLA 
nte.ml>crs inciude cities, coutnics. busir.fsses. anti individual' D-'m Rome 
10 Mobile that have ai; interest in mainiaining and imprco ^ng the multiple- 
use benefits of those rivers. Our mission is to improve and mark.ei the 
L'oosa. .Aiabama. and 1 ailapoosa Rivers through education., pwmotion. . . 
and public advocafv 

Over the years we ha', e ^ k aset) pnmarii;' on nav igaiion as an authorized 
use of federal infrastructure w ithin the Bas n. but we liaw a vsted interest 
;n ail the uses that bifrastJ'iKVijri serves. As dtmonsti’ated by reeeiu 
droughts, balancing na- igation h droixovcr, recreation, flood conirvu 
water supply, water qiiadiy. and ftsh and wiidlife cnhan<:cm» nt S' a 
diffciiit. bin essemial task. So C'.ARl A fully supports the cfToO-s of the l-S 
.Army C.'orps of Engineers (Corps) to operate fedenii laciuties ;n the ACT 
basin in the most efficient and effective way . 
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in general' VR \ thi entire ACT Basin as an economic and environmental 
resourt. on ding me jc liable Iwnefits to the southeast region of the coimtrv . A major 
‘omponem < 'hose 'tenefii- the Alabama River naxigation channeL Maintaining that 
cnanne! in an r>jjerationai status has severai economic benefits for she region; 

1, S he avaiiabilitv of barges as an alternate mode of transportation dampens road 
and rail rates for shippers: 

2 . Barges pnn idc exceptional benefits of capacitx . efficiency, and safely that 
contribute lo the nation's transportation capability: 

.2- Maintaining na\ igation channel facilifies greaiK benefits recreational boat 
traffic; 

4 Putting cargt.' onto twges reduces highway congestion mid maintenance costs: 

5. Waterways ha\ c room to absorb additional cargo without significant 
additional investment costs- : 

r>espito its current low level of barge auis it\. ihe Manama River navigai c lannei s 

an economic asset and a to create robs anci benefits for the state, paracuiariy cenirat 
\iabama and the Black Belt region, cirowth m barge aci(\ ity is ;>o5sihie and would sie a 
nvuch-noedeti ccontiitiic fejon to the state. incJsKling some of its niosl economicaily 
.hallmigcd areas, CAR! \ continues to twelve i-egular inquiries trom panics mtercstea m 
siting on a nav igabie waterway . but ifiey: typically lose interest w hen inlormecl of the 
Cojps' inability to prov ide nav igabte conditions on a regular or predict^le basis. The 
WCM and DlilS siiould do m^urc- \o reccgnizc and ?ap}”K>ri the potential of the river from 
Montgomery Mobile Bay arid encourage the econoimc activity that commercial 
mivigatioTi would generate. 

Overall, CAR!. A suptxirts any of the pmposed alternatives that pro^ide more definitive 
criteria of navigation depths and more ixositivc benefits as deplcied in the modeled flows 
below Claibotme ftam \!so appreciated is the inclusion of a drought management plan 
with defined actions There arv, hv'vve'''e! several areas that need lo be clarified. 


The c should clarify its authority K maimain the channel. 

Language describing the scrape o! the DE/S rciaiix c to congressional pertaining 

ui na\ igation is misleading 


• Page r:S-2, lines 15-14; ' rhis HIS consider? only operalionai changes within 
existing congressioiiai authorities ant. dt es not consider operational cSianges 
that would require addifionai a itht rity.' 


• Page ES'lO. Hoes 39-40 and |3agc ES-11. lines !'2: ’'Navigation is one of the 
congressionaiiy aiithonzc.,1 norposes in the .\CT Basin, however, 
recommendations to ... construct additional tminfiig ''orks m the .Mabania 
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Ri\ er- or niaintain Iribiitanes to the Alabama River exceed existing 
congressional authorit> for navigation iti the system and were nor considered ' 

I hese statements suggest that the Coirps staluton,' authorii to >.aiT lut niror 
ements that wouid ^sisl in keeping the clianhe! clear. That is nr i • or 
understanding. In an\ event, flow and channel maintenance are fnevincabJx > ni^ected 
concepts when prosiding tor navigation, the Corps reviews its plans to support 
commercial na^ igation. we urge you not to separate tiiese two interrelated factors 

Congress has audtori^ed the Corps to maintain the Alabama Ri\ef na'' gat'-'n . ii^me 
which extends from the mouth ofthe rivCT 305 river miles to a point approximately 1 
miles above Monigomery at the confluence of the Coosa and Tai!apo<>sa R. - et'. he 
channel iiseif consists ofclianne! cutoffs, dams with locks, and training works. 
Throughout the DHIS and WCM are reteTen«;es to ttwintaining that channel through flc.w 
management, dredging, and training works. 

Training works then arc part ol the authorised channel inlTastructufe and should lie 
acknow iedged as an ongoing opetation^ requirement in the DE IS and WCM. As with 
dredging, modifying tho.se training wt-rh?. should icquii'c justifying funding only,, not 
addiiionai authorization. To the . xteni he t 'orps siaiemcnis reflect a s iew that the 
Corps lacks standing siatuiojy aulhonP lapnn front the question of veai-tc-year funding!, 
we urge the Corps to clarify its \ lew as lo the cMcni ami nature of its authority to build 
small works such as training we iv »hc sake of cliarnci avaiiahiiih . 

The Corps should dear tributan openings to b<x>st ikyw i 

Currently, the Coips and Alabama Power Compaio (APC) coordinate water flows 
supporting navigation in the Alabama River. Given the cusTeni state of channel 
maintenance, the agioed-upor, daiis as erage mihimum flow of 464 <.t cfs does nui pro vide 
fuit-di^^ nav tgaiton or mainienancc at the^'Qlo flow of 6.6(K.» cts below Claiborne, 
intervening flows from Alabama Rives tributaric.s and drawdown oi'RF Henn and 
Mllk’r,s Ferry reservoirs must be used, fhe minimai storage capaciiy of the Henry and 
Miller.s F'eny reservoirs limits capability to provide the flows requii-cd. It h impel, ativtf 
therefore, inlerv eniitg flows fri>m tributaries, .such as f atoma Creek and the (.’ahaba 
River, be fully utilized to maximi/e ilie chances of attaining sufficient navigation flows 
at Claiborne, which means we must not alh'w those tributaries to sill in or i>e bioi:ked, 

,\.s the Corps note.s. ''Releases by .-\P( logethe' wiih local inflows downstrean! of the 
Coosa and Tallapoosa Rivers' confluence are e\peo.tevl to r»ro\ide the required flow m the 
Alabama Ri ver downstream of ihe (..’latbome Lock and Dam " u)LI.S. p, 4-(y 11. 27-29) 

The C orps aiso observed in the .’Ure 2tKi9 Mobile D-Lstrict repitn. 

Assessmew far Snudl Baal .-k-cc.y.v (,"how.>v/.v m the Aiahumn Rh'er. Ahitmma. as t'oliows; 
''i.>peration and nwinrenance of the .Aiariama-v oosa Riv'er svstem (ACRi and T s 
iri butaiie s prov ides for dovclopmeru cu na-. igaiix'n. tusod conirol. power, and recreation" 
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and “is authorizei! by Public Law 14: Cdh^ss. in accordance w\tb the River and 

Hari'>or Act on 1 8dQ. on ? March 1945.“ i^tiiphfifits added.) 

The Corps, then, is authonzed to mmn^n those mbmaries that contribute to naMgation 
flews by I'emoving sediment blocking the mouth oi’those tributaries ^laintenatK', ^ ' the 
tributaries then should be acknowledged as ^ oi^oing tiperationai requireme it in the 
DEIS and WCM Am suggestum otherwise man official documen. '-uch as ihe M « 
LIS is detrimental to public and pn^ate efRars tc promote the Alabama R- er oav gatior 
channel as an econcsmic asset, 

The Corps has ororosed aae fau o reordering of project purposes at the e xpen se ot' 
naviBation. 

The WCM pur^Kms to not pritjriiize the muktpie uses in managing t'edciai ;eset' okn out 
the preferred akemative does exaci!' that bv raising and extending thi. -‘la'-eau oi th ■ 
rule carves at Akaioona and C arters in the dr>^ months of the l«e .wimmer arid tali, when 
if is needed most downstream. Wc fine this ptffttcufarK ditficult to understMd given that 
!ia\ igation was among the original purpt>ses tor I'lhich fhc reservoirs were constructea. 
and downslremn interests have acted in reiiante on ihnsc flows being there. 

1 ikevvise. the Coros' Drought Maniigcment Plan (DEIS pp ES 12>i3 and p 4'i4. WCM p 
E -0-22) aisc< e.\iX)se.s iia\ igation to aii^donmcm tor the sake of other purposes at the 
most critical times, in that the downstrean-i navigation flow target at Montgomen is the 
first to be reduced under an> deciarod au-ught condition. However, as demonstrated 
during the drought \ cars of 2%? and adempis to mainiatn the 464f' ctfe rele^ises 
from the Coosa and T ailapoosa proiccis can endanger the entire .ACT system. Cutback in 
releases at that time, given the minimal nnpact on the low ie^el of na\ igation 
downstream, was lulh justifiable ano underscored the nee^.1 for a w clEdesigned drought 
management plan that minimizes the clYect iow flow conditions can have on Bli nver- 
suppojted purposes. The WtfM (p T.'i. iincs'.26^2‘?) reiieiaics t!tc Corps' respon.sihili?.>- to 
■‘ensure adetjuale water comroi regulation to suppon navigation on the ''.iabama RwerT 
Navigation flows also support other downstream needs, such as watet quality and 
wastewatci assinkiation. Sc when desoibing actions taken to address droughT ..(mdiuons 
both the WCM and DEIS shc'uld fhen aclcnowiedge that any decision to s^eduee 
’■'navigaliori ' flows ahciuid be made vv itlt due consideration of economic as v'ell as 
environmemai impacts dc'.wnstream f’equiremen.s. 

! hank you for > our consideration of these Please feel free to contact me fi I 

ma> provide ackiitionai information. 

Sincerely, 


•ierry L. Sailors' 

PivTsideni 
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Page 

ACF Stakeholders, Bjliy Turner (0158) 

90,91,91,91, 114, 114, 
178, 198, 199,317,355, 
469, 469 

Alabama Office Of Water Resources, J. Brian Atkins (01 86) 

83, 100, 160, 161, 173, 189, 
209, 293,314,317, 328, 
365,424,446,449,458 

Atlanta Regional Commission, Douglas R. Hooker (0200) 

105, 105, m, 163, 191, 
193,427,429,459,476 

Atlanta Regional Commission, Douglas Hooker And Steve Haubner 

(0035) 

196 

Abbott, Jordan & Koon, LLC, CPAs, Wayne Abbott (0100) 

69, 257, 257, 347, 399 

Apalachicola Bay Chamber Of Commerce, Anita Grove (0001) 

3 

Apalachicola Riverkeeper, Ben Fusaro (0214) 

40 

Apalachicola Riverkeeper, William Hartley (0245) 

47 

Apalachicola Riverkeeper, Shannon Lease (0206) 

205 

Apalachicola Riverkeeper, Richard Nash (0237) 

370 

Apalachicola Riverkeeper, Dan Tonsmeire (0177) 

2, 32, 34, 99, 187,203,309, 
327, 423 

Atlanta Junior Rowing Association, Dottie Cecil (0176) 

308,313 

Atlanta Rowing Club, Charles Freed (0165) 

92, 147, 154,201,290,312, 
312, 356, 415,452, 453, 
479, 481 

Columbus Consolidated Government, Teresa Pike Tomlinson (0312) 

462 

Canopy legal, LLC, Lyza L. Sandgren (0004) 

332 

Chattahoochee Nature Center, Lynn Mcintyre (0137) 

311 

Chattahoochee Riverwarden, Inc., Roger Martin (0262) 

117, 118, 164, 164, 165, 
194, 206, 329, 435, 435, 
435,460,478;: 

Chattahoochee Riverkeeper, Sally Bethea (0167) 

155, 168, 182,201 

City Of Lagrange, Department Of Economic Development, Mike 
Griddle (0153) 

75,284,285,354.410 

Columbus Water Works, Steven R. Davis (0263) 

108, 142, 206,212,436, 
461 

Department Of Energy - Southeast Power Administration, Herbert 
Nadler (0080) 

146 

Dougiasviile-Dougias County Water And Sewer Authority, Peter J. 
Frost (0079) 

239, 445, 452, 468 

Efacec, ACS, Inc., Buddy Reneau (0056) 

6,61, 123,229, 230, 230, 
342,391 

Essential Skills, Tom Vizzini (0279) 

296,314,330,377, 377, 
438, 438 

Estimated Prophets LC, Duirwarren Boarland (0293) 

53 




349 


All Comments Sorted by Issue Code 2013 


Appendix P 



Page 

Florida Department Of Environmental Protectidn (DEP), Tliomas M. 
Season (0201) 

35,36, 106, 112,204,318, 
319, 328, 368,431,432 

Florida Panhandle Canoe And Kayak Connection, Marylyn Feaver 

(0233) 

44 

Forsyth County Board Of Commissioners, Ralph J. Amos (0184) 

470 

Franklin County Board Of County Commissioners, Alan Pierce (0132) 

30 

Friends Of Lake Eufaula, Brad Moore (0159) 

199, 199.209. 289,289. 
312,315.323.412 

Georgia Power, Tanya D. Blalock (0173) 

186. 202,326 

Georgia Wildlife Federation, Todd Holbrook (0202) 

25. 164. 294.460 

Georgia Council Of Trout Unlimited. Mack Martin, Et A1 (0172) 

21,21,454 

Georgia Department Of Natural Resources, Environmental Protection 
Division (EDP), Judson H. Turner (0194) 

102, 110,425,472 

Georgia Department Of Natural Resources, Wildlife Resources 
Division, John Biagi (0171) 

20, 20,20, 453, 454 

Georgia Reservoir Company, LLC, John Mcgrew (0012) 

445 

Georgia State Senate, Mike Crane (0108) 

69, 258, 259, 350, 350, 400 

Georgia Water Alliance, Katie Kirkpatrick (0169) 

183,202, 469 

Gwinnett County Board Of Commissioners, Charlotte J. Nash (0 1 64) 

76, 91,152,153,168, 200, 
200, 290,414,415 

Help Save The Apalachicola River Group, Marilyn Blackwell (0250) 

50 

Indian Hills Neighborhood Association, Brad Moore (0141) 

278, 278,311,315, 323, 
406 

Lagrange Troup County Bureau Of Tourism, Laura R. Jennings (0057) 

231 

Lagrange-Troup County Chamber Of Commerce West Point Lake 
Petition, CAMPAIGN (0311) 

382 

Lake Lanier Association, Anne Davene Meeks Strawser (0284) 

379.,....;..7'":\: 

Lake Lanier Association, Mary Gamer (0261) 

374, 

Lake Lanier Association, Val Perry (0174) 

76. 98, 99, 99, 292, 360, 
361,419 

Lake Lanier Association, Kenneth Searl (0286) 

297, 379 

Lake Lanier Association, Bob Zumwalt (03 1 0) 

381 

Lanier Luxury Homes, Peter Edwards (0130) 

322 

Les Hassel Excursions, Inc., Lesley Cox (0220) 

41 

Maclay School, Cameron Lewis Barton (0259) 

52 

Marks Insurance Agency, Inc., Chuck Marks (0013) 

28 

MeadWestvaco Corporation, L. Scott Fryer (0163) 

356,413 

Metropolitan North Georgia Water Planning District, Mayor Boyd 

Austin (0203) 

193, 320, 320,476 

National Wildlife Federation, Melissa Samet (0170) 

1,1,98, 117, 160,170, 183, 
185, 202, 291,360 
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SMUiher n Tnv ironmcntatl 1 aw Center. 1 auren Joy (0101) 

soothern InvTonmcnml ! asv ( ctucr. (iilljcn Rogcrs(0lS9) 

34 ! 

24. 163. 29C M', 121. 122, 
122. 45" 4"o. 482 

41 

219.219, m. 

198 

i0’» pt n4 :7'v 

189 203 2Et4 48 ? 

Sv'uthcastcnr f edcral Power Customers. Ine, (SefpcC C. H, Bonham 
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103 104 149 lyf 16} 
426, 12'^ 

Soulhenr Nuclear Operatinji ( onipans. Inc., Greg Elmore (0191) 

210.366, C4 4i8 

Slate ()t (letjrjita 1 lou^e Ot Rcprcseinatives District 69. Randy Nix 

(0093) 

6T23I 251 346. '.4* 30' 

State UfCkoi^ia OOice Of Tlic Governot. Nath^ Deal (0196) 

103. 111.475 -i 

Supporters Of St Vincent NWR, 1 andv l.uthcr(0-4j) 

47 1 

In R8vc^^ ^Vale^\^a^ l>e\c(onmen! S<«socialion. Billy V. Houston 

pm) 

llW.:0<>.2l2.214.a'J7, i 
2VH 3t!,4.M,4W 44! 

■ 

C.S, Environmental Pmtection Agency. Rcgitm k Heinz J. Mueller 

(0316) 

SX.SP. m )!0, us, 152. i 

U>. 15- 16'. 176 104, 

195. l‘)S, i«.206.207, ] 
20X,2{».307,307.314, ' 
321, 321.. 322, 442. 443. i 
445. 443. 463. 46.3, 46 ' 

USFWS. Sandra S, Tucker (0166) 

179 j 

United Slates Senate Bill Ndsicm, Et A! (0008) 

167, !‘P<. !3» 

Universitv Of Fiorids, Bill Pine (00! 1 ) 

90, m 1 

Uptown Columbus, Inc tl X 1 K Richard Bishop (0264) 

436 ! 

Veterinary Relief Services. Will Rosenbaum (0234) 

, ,9 J 

W.C, Bmdiey Farms. Inc.. Dan l-letehcr (0126) 


West Point Lake Coaliiion, Dick Timmcrberg (0045) 

4. 57. 120. ' 2 : 0 . 220,221, | 
389 ! 

Private (’itizen. Paul Aaickrks (0138) 

3S3 i 
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Private Citi/en, Ocorsia Ackeman (0146) 

31 i 

Private Cilii'cn, Joel Ackerman (0302) 

108 ? 

Pnv ate ( '!t!/cn. Robert \ke i0244) 

u ^ 
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Georgia Department of Natural Resources 
Environmental Protection Division 

2 Marlin Luther King Jr., Drive, Suite 1152 East Tower, Atlanta, Georgia 30334 

Judson H. Turner, Director 
(404}656>4713 


May 31, 2013 


BY ELECTRONIC MAIL AND U.S. MAIL 


Colonel Steven J. Roemhildt, Commander 
U.S. Army Corps of Engineers, Mobile District 
Attn: PD-El (ACT-DEIS) 

P.O. Box 2288 
Mobile, AL 36628 

Re: Draft Environmental Impact Statement for Update of the Water Control Manual 

for the Alabama-Coosa-Tallapoosa River Basin Environmental Impact Statement 

Comments of the State of Georgia 


Dear Colonel Roemhildt: 

In response to the Federal RegisterNoticeofMarchS, 2013 (78 Fed. Reg. 1 5,007), the State 
of Georgia submits the following comments regarding the U.S. Army Corps of Engineers’ (“Coips”) 
Draft Environmental Impact Statement (“DEIS”) on the potential environmental impacts associated 
with the Corps’ update of the water control manual (“WCM”) for the Alabama-Coosa-Tallapoosa 
C’ACT”) River Basin. 

I, Introduction 

As noted in the State of Georgia’s October 20, 2008 comments regarding the Scoping 
Process for the ACT WCM, Georgia has a significant interest in the Corps’ management of water 
resources within the ACT Basin. The headwaters of both the Coosa River Basin and the Tallapoosa 
River Basin are within the State. In addition, the Corps’ two primary storage resen'oirs in the ACT 
River Basin — Lake Allatoona and Carters Lake— are located in Georgia. Georgia relies upon both 
reservoirs for municipal and industrial water supply, recreation, support of water quality, and fish 
and wildlife habitat. More than 915,000 Georgians rely upon water supply withdrawals ftom Lake 
Allatoona alone. Several Georgia communities also rely on the Tallapoosa River and its tributaries 
to meet municipal and industrial water supply needs. 

The State of Georgia submits these comments regarding deficiencies in the DEIS and WCM. 
The DEIS fails to asse.ss current or future water supply demand and usage. The DEIS also fails to 
consider changes that Alabama Power Company (“APC”) has proposed to flood control operations at 
APC’s projects in the ACT Basin. These issues, as well as other concents, are discussed in greater 
detail below. 
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n. Regulatory Requirements for Environmental Impact Statement and Water Control 

Manual 

The National Environmental Policy Act (“NHPA”) requires federal agencies to develop an 
Environmental Impact Statement (“EIS”) before undertaking any major federal action “significantly 
affecting the quality of the human environment.” 42 U.S.C. § 4332. Council on Environmental 
Quality (“CEQ”) regulations establish parameters for analysis to be undertaken in an EIS. 

The purpose of an EIS is to the “provide full and fair discussion of significant environmental 
impacts” and “inform decisionmakers and the public of the reasonable alternatives which would 
avoid or minimize adverse impacts or enhance the quality of the human environment.” 40 C.F.R. § 
1502.1. To comply with NEPA, an agency must “study, develop, and describe appropriate 
alternatives to recommended courses of action in any proposal which involves conflicts concerning 
alternative vises of available resources.” 40 C.F.R. § 1501 .2(c). Proposals that are related to each 
other should be evaluated as part of a single EIS. 40 C.F.R. § 1502.4. The EIS is to be used to 
evaluate potential actions before a decision is made, not to justify a deci.sion that an agency has 
already made. 40 C.F.R. § 1 502.5. The Corps must integrate its NEPA evaluation into its decision- 
making process at the earlie.st possible time. 40 C.F.R. § 1501.2. 

The heart of any EIS is the consideration and analysis of alternatives. 40 C.F.R. § 1502.14. 
The EIS must rigorously “explore and objectively evaluate all reasonable alternatives.” 40 C.F.R. § 
1502.14(a). One such alternative that the agency must consider is the no action alternative. 40 
C.F.R. § 1 502. 1 4(d). The no action tdtemati ve is the alternative that represents the de facto status 
quo with regard to agency action. See Center for Biological Diversity v. United States Dept, of 
Interior, 623 F.3d633, 642 (9th Cir. 20 10) (“A no action itemative in an EIS allows policymakers 
and the public to compare the environmental consequences of the status quo to the consequences of 
the proposed action."); Custer County Action Ass 'nv. Garvey, 356 F.3d 1024, 1040 (10th Cir. 2001) 
(finding that the no action alternative must represent the “known impacts of maintaining the status 
quo,” even if the agency’s current actions might exceed its authority); Council on Environmental 
Quality, Memorandum to Agencies Containing Answers to 40 Most Asked Questions on NEPA 
Regulations, 46 Fed. Reg. 1 8,026, 1 8,027 (March 1 7, 1 98 1 ) (“the regulations require the analysis of 
the no action alternative even if the agency is under a court order or legislative command to act. This 
analysis provides a benchmark, enabling decisiomnakers to compare the magnitude of environmental 
effects of the action alternatives.”). The agency also must consider reasonable alternatives, 
including those that are outside its jurisdiction. 40 C.F.R. § 1502.14(c). 

The Corps must consider the cumulative impact of the no action alternative and other 
reasonable alternatives. “Cumulative impact” is defined to include the effects not only of the 
agency’s actions but the actions of third parties that will result from the agency’s actions or failure to 
act: 


Cumulative impact is the impact on the environment which results 
from the incremental impact of the action when added to other 
past, present, and reasonably foreseeable future actions regardless 
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of what agency (Federal or non-Federal) or person undertakes sueh 
other aetions. 

40 C.F.R. § 1508.7. 

Environmental consequences are the “scientific and analytic basis for consideration of 
alternatives.” 40 C.F.R. § 1502.16. Consequences to be considered include direct and indirect 
effects, and possible conflicts with state plans and polices. 40 C.F.R. § 1502.16(c). Effects to be 
considered include economic, ecological, aesthetic, historic, cultural, social, and health, whether 
direct, indirect, or cumulative. 40 C.F.R. § 1508.8. When economic and sociological effects are 
interrelated with environmental effects, then all oftiiese effects on the human envirorunent are to be 
studied. 40 C.F.R. § 1508.14. 

III. The Corps’ Analysis of Current Water Supply Needs and Water Supply 

Alternatives 

Nearly a million residents of the State of Georgia rely upon withdrawals from Lake 
Allatoona to meet a wide range of municipal and industrial water supply needs. The State of 
Georgia expects these needs to increase in the foreseeable future as the State’s population, 
particularly in the Atlanta metro area, continues to grow . 

To address Georgia’s future water supply needs, on January 29, 2013, Georgia Governor 
Nathan Deal submitted to the Assistant Secretary of the Army for Civil Works a formal requKt that 
the Corps manage the resources of Lake Allatoona to meet the projected water supply needs for 
water stored in Lake Allatoona (the “Allatoona Water Supply Request”). Governor Deal requested 
that the Corps (1 ) allow* gross municipal and industrial water withdrawals from Lake Allatoona to 
increase to between 123.9 and 147.9 million gallons per day (MGD) annual average to meet 2040 
demands; (2) allow the Cobb County-Marietta Water Authority (“CCM WA”) to withdraw from its 
existing intake in Lake Allatoona water that is released from the Hickory Log Creek Reservoir 
specifically for CCMWA, without requiring CCMWA to acquire additional storage space for such 
withdrawals; (3) in determining the amount of water that may he withdrawn without exhausting the 
storage that a water supply user has purchased, credit to that user exclusively all returns of treated 
wastewater that the Georgia EPD has permitted and allocated to that user for withdrawal; and (4) 
enter into contracts that document the parties’ understanding as to how the Corps will operate in 
support of Georgia’s water supply needs. 

On April 29, 2013, the Assistant Secretary issued a response to Governor Deal’s request. 
The Assistant Secretary’s letter states that the Allatoona Water Supply Request “will require 
additional evaluation,” and that “the Corps is unable at this time to make a final decision on any of 
the aforementioned requests.” The letter also says that “the Corps is not in a position to take final 
action on any of those issues prior to the completion of the updated ACT water control manual in fell 
2103.” 
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The letter states, therefore, that the “water control manual update only addresses the 
operational aspects of the federal reservoirs and the Alabama Power Company reservoirs that are 
incorporated for flood control and navigation into the federal system, taking into account 
congressional authorizations, current law, and current conditions affecting the system operations.” It 
also says that the Corps is reviewing its policy for crediting of return flows and other .storage 
accounting issues that Georgia has raised, that the WCM update “will not foreclose resolution or 
dictate the outcome” of Georgia’s Allatoona W’ater Supply Request, and that the Corps intends to 
further revise the WCM as necessary after making a decision on the Water Supply Request. 

The Assiiitant Secretary’s letter appears to have helped clarify the Corps’ intent in developing 
the WCM. That is, it appears to be the position of the Corps that it has not made a determination 
whether to credit return flows exclusively to CCMWA or other water supply users as directed under 
an allocation by the State of Georgia, whether to credit exclusively to CCMWA releases of stored 
water from Hickory Log Creek Reservoir, or how to address other storage accounting issues that the 
State of Georgia and CCMW'A have raised. Therefore, the Corps has not made a final determination 
on how much water the storage space of CCMW.A and Cartersville will produce at any given time, 
or whether CCMWA and Cartersville need additional storage to accommodate their current levels of 
water use. 'Ihe Corps will need to make those findings before it can determine the amount of 
additional stoir^e that may be needed to accommodate future water supply demands and decide 
whether to allocate such storage to water supply. 

Assuming the WCM is not intended as a decision as to water supply, and therefore is 
intended only to continue the status quo with regard to Corps action pending a separate 
determination on water supply, the Corps should clarify that and should revise the DEIS to study that 
scenario. Contrary to what it suggests, the DRIS does not consider the “current conditions affecting 
system operations” at Lake Allatoona. The DEIS states that “[ylcar 2006 represented the greatest 
annual amount” of water use in the basin through the 1939-2008 simulation period and that, 
therefore, the “2006 net withdrawals are modeled as diversions.” DEIS Appendix C, p. 31. The 
DEIS docs not, however, use 2006 withdrawals, or any other figure that roughly approximates 
current levels of water supply use, at Lake Allatoona. Instead, the Corps assumes that water supply 
withdrawals from Lake Allatoona will be 34.5 MGD for CCMWA and 1 6.76 MGD for the City of 
Cartersville for each and every month of the year. These numbers are not accurate approximations 
of current water use in at least two ways; they are considerably less than current levels of 
withdrawal; and, in reality, withdrawals vary by month and season.' In 2006, for example, 
CCM WA’s gross withdrawals from Lake Allatoona varied from 33.5 MGD in January' to 62.9 MGD 
in June, and the annual average withdrawal was well above 34.5 MGD. CCMW'A’s gross 
withdrawals on mi annual basis have been reduced since 2006 but remain well above 34.5 MGD 


' In addition, although the DEIS notes a number of potential water projects within the ACT Basin, the DEIS 
fails to address the Hickory Log Creek Reservoir or include the reservoir’s operations in modeling flows in 
the Basin. The Corps’ failure to model operations related to the Hickory log Creek Reservoir is another 
example of the DElS’s failure to address current conditions. 
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nearly every month. CCM WA’s net withdrawals, by contrast, have been below 34.5 MGD in nearly 
every month. 

The HEC-ResSim model that the Corps uses to evaluate impacts in the DEIS fails to 
accurately account not only for actual withdrawals from the Aliatoona reach, it also fails to account 
for return flows of treated wastewater discharged directly into Lake Aliatoona or indirectly back to 
the Lake via upstream tributaries. These return flows result in a discharge to the ACT Basin system 
of more than 20 MGD on an annual average basis. In addition, as is the case for system 
withdrawals, these return flow's are seasonally variable. Because returns are a part of current 
operations at Lake Aliatoona, the Corps should adjust its model to reflect this reality. 

The Corps does not offer a rational basis fur choosing the amounts it has assumed for current 
W'ater supply withdrawals &om Lake Aliatoona. It appears that the amounts the Corps 1ms assigned 
for water withdrawal correspond to an estimate of the critical yield from CCMWA’s and 
Cartersville’s storage space. This is inappropriate for multiple reasons. For one, even if the amounts 
of water that the storage accounts will produce were an appropriate estimation of current water use, 
the Corps has not properly calculated those withdrawal amounts. As the Corps is well aware, the 
amormt of water that CCMWA’s and Cartersville's storage accounts will produce at any given lime 
is variable, and depends on, among other tilings, the amount of water entering the reservoir at any- 
given time and storage accounting methodology. If numbers that the Corps has chosen ^rproximate 
the water withdrawals available from CCMWA’s and Cartersville’s storage space in the critical 
period, they significantly underestimate the amount of water that CCMWA’s and Cartersville’s 
storage space will produce at other times.^ 

In addition, and more broadly, to the extent that the Corps intends the WCM to maintain the 
status quo pending a decision on the Aliatoona Water Supply Request, the DF.IS should utilize the 
best information for current withdrawals. Why the Corps may have chosen contracted-for storage 
levels (incorrectly calculated, as noted above) as a proxy for current water use is not clear. Some 
indication of the Corps’ rationale may be contained in the Corps’ response to a comment made 
during the scoping process. Comment BC6 states, “The baseline should be based on the amount of 
storage currently under contract and should assume that the contract amounts establish limits or caps 
on the amount of water that can be withdrawn for water supply purposes.” DEIS p. 1-42, lines 1 1- 
13. Comment BC7 states, “The baseline should not assume that the current practice of allowing 
water withdrawals in excess of contract amounts by the CCMWA will be continued in the future.” 
DEIS p. 1 -42, lines 15-16. The Corps responds to both comments by stating. “The Corps agrees.” 
DEISp. 1-42. lines 14, 17. 


‘ On a related issue, as Georgia and CCMWA have previously suggested in comments to the Corps, the 
Corps, in its storage accounting .should credit return flows exclusively to the storage account of water 
users to whom Georgia has allocated those remm flows. 
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Not only are Comments BC6 and BC7 incorrect to the extent that they imply that CCMWA 
or Cartersville has overdrawn its storage account- that determination has not been made, as noted 
above — they also refleet a misunderstanding of the Corps’ obligations under NEPA. An EIS must 
include an analysis of the no action alternative. The no action alternative represents the effect of the 
agency continuing to act, or not act, as it has been doing. Theretbre, to analyze the no action 
alternative, the Corps must consider the effect of continuing to allow the current level of water 
supply withdrawals as they have occurred at Lake Allatoona, even if the Corps were to determine 
that current withdrawals exceed contracted-for amounts, and even if the Corps were required by law 
to restrict withdrawing parties to their contracted-for amounts (which it is not). See supra p. 3. By 
not assuming current levels of wittidrawal, the DEIS does not itKlude the correct no action 
alternative and therefore is fatally flawed. 

If it desires to consider a reduction in water supply withdrawals to 34.5 MOD for CCMWA 
and 16.76MGD for Cartersville as an action alternative, which Georgia submits is not a reasonable 
alternative, and therefore not worthy of consideration, the Corps at least would have to analyze the 
effects of this reduction. The cumulative effects of a reduction in water withdrawals from Lake 
Allatoona to those levels would include short-to-Iong-term water shortages, and the need for the 
State or other third parties to develop alternative supplies (dams and reservoirs in the ACT' Basin, 
interbasin transfers from outside the basin, etc.). The DEIS does not address the environmental, 
human health, or economic effects of water shortages and new water resource projects in its 
cumulative effects analysis. 

The Corps also fails to consider increased water supply withdrawals from Lake Allatoona as 
an action alternative. The Corps suggests that it 'nas chosen this approach because Georgia’s 
Allatoona Water Supply Request is under consideration and apparently will be addressed in a 
separate decision, ostensibly with another EIS.’ Georgia will not prqudge that process, but Georgia 
points out that its future water supply need is reasonably foreseeable; therefore, the current EIS 
should at least consider it as an alternative, even if the Corps is irot yet prepared to make such an 
increase the proposed action. In addition, because the Corps is authorized by the Water Supply Act 
of 1 958 to allocate additional storage to water supply, water supply is a fully authorized purpose of 
Lake Allatoona. Without considering future levels of supply, the EIS has not rigorously explored 
and objectively evaluated all reasonable alternatives, contrary to 40 C.F.R. § 1 502.14<a). Nor will 
the Corps have incorporated the NEPA evaluation into its decision-making process at the earliest 


^ The Corps also states, with regard to reallocation for water supply, that the Corps desires to remain 
neutral, and “no conceivable proposal exists that both states would support” DEIS p. 1-7, lines 24-25. 
While Georgia agrees that the Corps should remain neutral in the dispute between the States, taking no 
action ultimately with regard to reallocation would not be “neutral.” The neutral and appropriate course 
is instead for the Corps to consider any request or need for reallocaticHi on the merits, in accordance with 
applicable regulations. 
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possible time, contrary to 40 C.F.R. § 1 50 1 .2, or combined related actions in a single EIS, contrary 
to 40 C.F.R. § 1502.4. 

IV. Tbe DEIS Does Not Assess Alabama Power Company’s Proposed Operations 

The DEIS does not analyze the effects of rule curve changes that APC has proposed in the 
ongoing Federal Energy Regulatory' Commission (“FERC”) relicensing process for the Coosa River 
Project. In addition, the DEIS does not analyze changes that APC has proposed in the FERC 
relicensing process for the Lake Martin Project. 

For Lake Weiss, APC proposes to rai.se the winter guide curve by 3 feet from elevation 558 
feet to 561 feet from December I through March 1. There would be a constant rise in the lake 
elevation until reaching tlie normal elevation of 564 feet on May 1 . The summer guide curve would 
be extended fiom August 31 to September 30. See DEIS p. 2-36, lines 3-11. For Logan Martin 
I.ake, APC has proposed to raise the winter poo! by 2 feet, from the existing winter elevation of 460 
feet to 462 feet. From January 1 to April 14, the pool would be at 462 feet. Beginningon April 15, 
lake levels would gradually increase to the normal summer pool elevation of 465 feet. On October 
1 , the water elevation would begin to fall to the winter pool elevation of 462 feet by January 1 . See 
DEIS p. 2-39, lines 29-33. 

Despite acknow'ledging that both proposals “could have some adverse effects on the flood 
risk management function” on the respective projects and stating that the “Corps has not concurred 
with the APC proposal to FERC," the Corps elected not to consider these adverse effects as part of 
the DEIS. DEIS p. 2-36, lines 7-11; p. 2-39, lines 33-38. Instead, the DEIS states that before 
“implementing the proposed increase in the winto pool elevation, additional analysis (and NEPA 
documentation) would be required to allow revisions to the ACT manual beyond those considered in 
this EIS.” Id. 

The Corps’ failure to consider APC’s proposed rule curve changes violates the Corps’ 
obligation to consider cumulative impacts under NEPA. In a response to a comment that the “Corps 
should conduct an analysis of cumulative effects of FERC relicensing process of eight APC dams in 
the ACT Basin,” the Corps responds that the “environmental effects of the operations of the APC 
projects under the propos^ FERC license arc documented in Final Environmental Assessment (EA) 
for Hydropower License Coosa River Hydroelectric Project-FERC Project No. 2146-1 1 1 Alabama 
and Georgia, December 2009.” (“FERC Coosa EA”). DEIS p. 1-38, lines 8-13. 

The FERC Coosa EA does not, however, relieve the Corps of its obligations under NEPA 
regarding the ACT WCM. Ihe proposed rule curve changes are “reasonably foreseeable future 
actions” that the Corps must consider as part of the NEPA process. The DEIS itself acknowledges 
that “additional analysis (and NEPA documentation) would be required” for the proposed rule curve 
changes. This statement is inconsistent with the Corps’ position that the FERC Coosa EA has 
already addressed any potential environmental concerns regarding APC’s o{«rations. In addition, 
the analysis in the FTiRC Coosa EA is insufficient to meet the requirements of the EIS that the Corps 
is to develop for the ACT WCM. Finally, neither the FERC Coosa EA nor the DEIS address APC’s 
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proposed changes for the Lake Martin Project. Therefore, the Final EIS for the ACT WCM must 
adequately consider the cumulative effects of the proposed changes to the APC projects in the ACT 
Ba.sin. 


V. General and Technical Comments 

There are a number of other issues related to the DEIS, the Master ACT WCM and the 
individual project WCMs that the Corps must address prior to issuing the final documents: 

A. General Comments 

1. Clarity of Peaking Power Generation Requirements 

Although the State of Georgia understands and appreciates the need for flexibility in the 
Corps’ hydropower operations, the Corps’ decisions as to how it plans to operate at l.ake Allatoona 
in the proposed Zone 3 arid during the winter drawdown period should be clarified so as to prevent 
confusion in the future. For Zone 3, the Corps’ WCM for Allatoona provides that peaking power 
generation will be limited to between 0 and 2 hours per day w'hcnthe Lake is in Zone 3. The Corps’ 
HEC-ResSim model, however, provides that peaking power will be scheduled at 2 hours in the top 
20% storage of Zone 3, 1 hour for the next 70% of Zone 3, and 0 hours when the Lake is in the 
lowest 10% of Zone 3. While Georgia does not wish to limit the Corps’ flexibility in operations, 
when modeling the impact of the proposed operations on Lake Allatoona, the Corps may need to 
provide a range of possible outcomes. 

2. Aonarenl Errors in Low Basin Inflow Guide 

The values presented for the Low Basin Inflow Guide used in the Drought Contingency Plan 
in various locations, including Table 4.2-4 in the DEIS, Table 8 in the ACT Master WCM, and Table 
7-7 in the Allatoona WCM do not appear to be accurate. Because the amount of storage at the turn 
of the year is the same, the positive and negative filling volume in the fall should aggregate to zero. 
That is not the case for the current numbers in the Corps documents. 

Georgia EPD has independently calculated the storage change and believe the numbers to 
be as follows: 


Month 

1 Coosa 

Filline 

Volume 

. 

TallaDoosa 

Filline 

Volume 

Total 

Filline 

Volume 

7010 Flow 

Reunired 

Basin Inflow 

' 

January 

: 514 

0 

514 

4640 

5154 ! 

February 

TsIt 

1 

1800 

2387 

1 

4640 

7027 
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March 

655 

2955 

3610 

4640 

8250 

April 

1734 

2311 

4045 

> j 

4640 

8685 

May 

316 

46 

361 

4640 

5001 1 

June 

0 

0 

0 

4640 

4640 

July 

! 

0 

0 

0 

4640 

4640 

1 August 0 

0 

0 

4640 

4640 

September 

-691 

-918 

-1608 

4640 

3032 

October 

-1396 

-2103 

-3499 

4640 

1141 

November 

-912 

-2748 

-3660 

4640 

980 

December 

t 

-746 

■^'212 

-1958 

4640 

2682 


B. Draft Environmental Impact Statement (DEIS) 


1. Page ES-28. Figure ES-6 and Lines 8-9 - Figure ES-6 states that hydropower 
generation is to be reduced irv the months of September through November. Lines 8- 
9 state that “hydropower generation would be reduced during annua! drawdown in 
the fail (September through October).” The Corps should correct this discrepancy. 

2. Page 2-15. Line 17 - The word “that” after “being met less” should be changed to 
“than.” 

3. Page 2-21. Table 2.1-5. Figure 2.1-12 .- Table 2. 1-5 indicates that the conservation 
storage for Lake Martin is 49.3% of the total conservation storage in the ACT Basin. 
Figure 2.1-12 indicates that the conservation storage for Lake Martin is 48.7%. The 
Corps should correct this discrepancy. 

4. Page 3-8. Line 26 - The DEIS incorrectly states that CCM^'A’s current contract for 
storage in Lake Allatoona expires in 2013. As the Corps is aware, CCMWA’s 
storage contract provides that it expires (though CCMWA’s entitlement to storage 
does not) 50 years after each particular storage space is placed into operation. 
Although CCMWA and tlie Corps entered into a storage contract for storage at Lake 
Allaoona in 1963, CCMWA did not begin using any of that storage until 1966. 
Therefore, CCMWA’s storage contract does not expire until at least 2016. The 
Corps should make this correction in the Final EIS. 
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5. Paces 3-10 to 3-11 - The DEIS provides a discussion of the litigation history for the 
ACT and ACF River Basins. This discussion ends with negotiations between the 
states and the decision to update the ACT WCM in 2007. The Corps should update 
Section 3.1.10 of the EIS to indicate that all of Alabama’s claims have been 
dismissed. 

6. Page 4-3, L ine 1 9 - “ W.MC” should be changed to “WCM.” 

7. Page 4-7. Figure 4.2-1 - Figure 4.2-1 is not consistent with Table 4.2-1 on page 4- 

8 . 

8. Page 5-5. Figure 5,1-3 — The drought curve in Figure 5. 1 -3 is different from the 
drought curve used in the HEC-ResSim model. 


C. ACT Master Water Control Manual 


1 . Page 1-3. Table 1 -1 - The conservation storage values listed in Table 1 - 1 for many of 
the reservoir projects in the ACT Basin arc inconsistent with the conservation storage 
values used in the HEC-RcsSim model. The following table provides a comparison: 


Project 

Conservation storage i Conservation storage in 
listed in manual (acre- ; HEC-RcsSim model (acre- | 
feet) 1 feet) 

Carters 

141,402 

141,402 

Allatoona 

284,580 

284,589 

Weiss 

237,448 

261,025 

H. Neely Henry 

43,205 

118,300 i 

I. ogan Martin 

108,262 

141,876 i 

Lay 

77,478 

92,348 

Mitchell 

^ 28,048 

48,821 

Jordan 

15,969 

16,965 

Harris 

191,129 

207,318 
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Martin 

" 1,183,356 

1,202,291 

Yates 

5,976 

6,918 


2. Pag e 7-11. Figure 7-3 - The project curves in Figure 7-3 are not consistent with 
the values in Table 7-1 on page 7-12. 

3 . Page 7-14, Table 7-3 - The values in I'ablc 7-3 are not consistent with the 
numbers shown in Figure 7-5. The values for December appear to be incorrect. 

4. Page E-C-28. Table 9 - To allow for independent verification by Basin stakeholders, 
the Corps should specify the methodology or technical tool used to calculate the 
7Q10 flows at the Georgia/Alabama line. 

5. Pages E-C-30 and E-C-31 - The contents of Figures 1 4 and 1 5 appear to be 
incorrect. 

D. Allatoona Water Control Manual 

1 . Page 7-3. Table 7-2: Page 7-1 1. Line 36 - Table 7-2 provides a list of “typical” 
peaking generation hours. Other portions of the Manual, including page 7-11, line 
36, refer to these same hours as “minimum” generation hours. The Manual should 
consistently indicate that the generation hours are “typical” but do not represent 
minimum required hours. 

2. Pages 7-1 1 to 7-12. Line 27 - The Hydroelectric Power section (7-10) makes no 
reference to a reduction in peaking power generation during the transition to winter 
draw down (September through November) even though the DEIS and the HF.C- 
ResSim model both anticipate reduced hydropower generation during that period. 
The Corps should modify both the Master and Allatoona WCMs to account for 
reduced hydropower generation during the winter draw down period. 

3. Page 7-15. Lines 35-45 - The Allatoona WCM does not clearly define “Basin 
Inflow” for drought operations. As written, the term could be confused with the 
“Navigation Basin Inflow.” Basin Inflow should be defined as all of the water 
entering Alabama Power’s reservoirs downstream of Lake Weiss and the local 
incremental flow entering Lake Weiss tliat originates from the drainage area of Weiss 
downstream of both Lake Allatoona and the Carters Re-Regulation Dam. 
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4. Plate 2-5 - The elevation-storage values for Lake Allatoona shown in Plate 2-5 differ 
from those used in the HEC-RcsSim model. The following table compares the 
elevation-storage values: 


Pool Elevation (ft) 

Total Storage in Manual 

Total Storage in Model : 

j 

(acre-feet) 

(acre-feet) 

780 

37,861 

37,851 

800 

82,891 

82,884 

802 

89,655 

89,647 

806 

104,887 

104,879 

00 

o 

00 

113,451 

113,447 

810 

122,711 

122,709 

812 

132,715 

*132,705 

! 

814 

143.511 

143,514 ; 

816 

155,135 

155,137 

818 

167,619 

167,612 

820 

180,993 

181,000 

822 

195,279 

195,280 

824 

210,493 

210,492 ' 

826 

226,651 

226,656 

828 

243,769 

243,772 1 

830 

261,863 

261,860 

832 

280,994 

280,940 

834 

301,040 

301,031 

836 

322,145 

322,154 
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838 

344,281 

344,288 

840 

367,471 

367,473 

842 

391,741 

391,749 

844 

417,136 

417,136 

846 

443,718 

443,713 

848 

471,558 

471,559 

850 

500,731 

500,734 

852 

531323 

531,317 

854 

563,431 

563,427 

856 

597,165 

597,164 

858 

632,553 

632.646 

860 

670,047 

670,052 

870 

804,000 

804,006 


E. H.N. Henry Water Control Manual 

1 . Pace 7-9. Line 1. Table 7-4 - The values in Table 7-4 for the month of December 
appear to be incorrect because the values are the same as for the month of January. 

2. Page 8-1. Lines 24-29 — The Corps uses the temporary winter rule curve elevation of 
307 feet for the water resources analysis but uses an elevation of 505 feet for the 
flood risk analysis. The Corps should use the same elevation ft)r both analyses. 

3. Page 2-3. Line 27 - The WCM references Plate 2-13, which is not incorporated in 
the document. 

4. Plate 7- 1 - The WCM contains two plates that are both titled Plate 7-1 . One plate 
uses the temporary rule curve of 507 to 508 feet. The other plate uses tte existing 
curve of 505 to 508 feet. It is confiising to have two sets of rule curves under the 
same plate title. In addition, it is not clear which plate the Corps uses for its 
evaluation. 
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5. Pages E-l'-20 and E-F-30 - The values in Figures 14 and 15 appear to be different 
from the values used in the lIEC-RcsSim model. 

F. Millers Ferry Wafer Control Manual 

1 . Page 2-3, Table 2-1 - Table 2- 1 lists the total storage at elevation 7 1 feet as 2 1 4,95 0 
acre-feet. The HEC-ResSim model uses the value of 214,650 acre-feet. 

G. Carters Water Control Manual 

1 - Plate 7-2 -• The storage numbers shown in Plate 7-2 differ from the values used in 
the HEC-ResSim model as follows: 


Pool Elevation (ft) 

Total Storage in Manual 
(acre-feet) 

Total Storage in Model 
(acre-feet) 

850 

40,500 

40,000 

900 

71,000 

70,000 : 

. 

1000 

195,000 

200,000 


H. Harris Water Control .Manual 

1 ■ Pl ate 2-2 - Plate 2-2 is for the Neely Henry project, not the Harris project. 

2. Plate 2-20 - 'fhe storage numbers shown in Plate 2-20 differ from the values used 
in the HEC-ResSim model as follows: 


Pool Elevation (ft) 

Total Storage in Manual 
(acre-feet) 

Total Storage in Model 
(acre-feet) 

767 

211,812 

212,036 

768 

218,025 

218,403 

769 

224,373 

224,770 

770 

230,858 

231,276 ! 

i 
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771 

237,485 

237,901 

772 

244,254 

244,685 

773 

251,171 

251,607 

1 

774 

258,234 

258,688 1 

775 

265,449 

265,928 i 

776 

272,818 

273,306 

777 

280,344 

280,844 

*"778 

288,031 

288,540 

i 

779 

295,881 

296,394 j 

780 

303,898 

304,436 1 

781 

321,086 

312,637 

1 782 

320,445 

321,012 

f 

1 783 

328,982 

329,564 j 

j 784 

337,701 

■ 

338,298 I 

i 

i 785 

346,603 

347,216 

1 786 

355,695 

356,324 

787 

364,979 

365,625 

i 

788 

374,459 

375,122 

789 

384,141 

384,821 1 

790 

394,028 

394,724 

791 

404,126 

404,840 

i 792 

4 i 4,43 8 

415,170 
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793 

424,969 

425,721 1 

794 

435,725 

436,495 ' 

795 

446,71 1 

447,501 i 

796 

457,932 

458,742 


3 . Page E-D-28 -- The storage values shown in Table 1 4 and 1 5 appear to be 
incorrect. 

VI. Conclusion 

Please give the foregoing comments careftil consideration in making necessary revisions to 
the WCM and the EIS for the ACT WC.VI. Plea.se contact me if you have any questions or if I can be 
a resource for additional information that would assist you in this process. 


Respcctfuiiy Submitted, 


, , I 

I ‘ ' 

■ ... 

Jud.son H. f ume^ 

Director 

Georgia Environmental Protection Division 
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1 Executive Summary 

The Water Contingency Planning Task Force was created to anaiyy.e the potential water shortfall in 
Georgia in light of Judge Magnuson’s July 2,009 ruling, and to develop a contingency plan containing a 
prioritized set of recommendations on water conservation and supply options. The Task Force 
evaluation reaffirms that Lake Lanier is by far the best water supply source for the metro region. If 
the recommended contingency options were required instead, these options would impose 
significant incremental economic costs and environmental impact the region does not currently face. 

The Task Force does not foresee the ability' of the metro region to meet the potential water shortfall 
in 2012, when Judge Magnuson’s ruling could take effect, even with extremely aggressive mandated 
conservation. Within thi.s timeframe, no new supply options could offer significant yield. By 2015, 
there Is a potential contingency solution, consisting primarily of an indirect potable reuse project, 
along with a set of conservation measures and isolated groundwater options. The 2015 solution 
would, however, require significant upfront capital of approximately $3 billion and supply water at an 
average incremental unit cost of $890 per million gallons (MG). By 2020, a broader set of more cost- 
effective options exists, as reservoirs and transfers could be implemented. In that regard, the Task 
Force recommends a 2020 contingency solution that considers cost efficiency, environmental impact, 
and implementation feasibility criteria. This solution includes conservation measures and 
groundwater options that could be available the 2015 solution, but replaces the relatively expensive 
indirect reuse project with more cost effective reservoir expansions (Tussahaw Creek, Dog River), and 
a new reservoir (Richland Creek). The 2020 contingency solution would require a lower upfront 
capital requirement of-Si.yB and would have an incremental unit cost of $46o/MG, which is nearly 
half the 2015 solution cost. 

While the supply options for 2015 and 2020 are identified as contingencies, the Task Force 
recommends that enhanced conservation, implemented through incentive-based programs, should 
be pursued regardless of the outcome of l,ake Lanier reauthorization. This program of enhanced 
conservation is the basis for a set of Task Force recommendations on “no regret.s'’ options to 
implement immediately, along with a supporting set of policy considerations (detailed in Section 3.1). 
There are three broad areas of additional conservation improvements that build on the Metro 
Atlanta’s significant conservation progress to date, and are reflected in these recommended policies: 

1. institute mandatory data collection and reporting of key metrics to inform future planning 
efforts. For instance, utilities would have to conduct standardized water loss audits. 

2. Adopt higher water efficiency standards and incentive measures to increase conservation 
effectiveness, (e.g., increasing incentives for fixture and soil meter retrofits.) 

3. Link progress on conservation efforts to funding eligibility, low-interest loan qualifications, 
and permitting applications to ensure implementation of measures. 

The Contingency solutions recommended by the Task Force should only be pursued if they are 
deemed to be absolutely essential, based on the outlook of tri-state negotiations, Lake Lanier 
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reauthorization efforts, and the appeal of Judge Magnuson’s order. Preference should be given to the 
2020 contingency solution, if possible, and only if this action is required. In conjunction with the 
2020 contingency solution, the Task Force also identified a set of policies that could support the 
implementation of mandate-based conservation measures envisioned within that contingency 
solution (detailed in Section 3.2), also to be considered only if necessary to the support a contingency 
solution. However, the Task Force notes that the ability to implement either a 2015 or 2020 solution 
in their stated timeframes would also be contingent on initiating the necessary technical studies and 
permitting process swiftly, and implementation within these timeframes would not accommodate 
any unforeseen delays. 

2 Introduction 


2.1 Background 

On July 17 2009, U.S. District Judge Paul Magnuson issued a ruling holding that water supply was not 
an authorized purpose of Lake Lanier. Additionally, judge Magnuson determined that the US Army 
Corps of Engineers’ (hereafter referred to as the Corps) operation of Lake Lanier for water supply 
exceeded its authority under the Water Supply Act of 1958. Judge Magnuson concluded that, absent 
further Congressional authorization, water supply operations at Lake Lanier must cease by mid-July 
2012. That is, except for certain limited withdrawals that predate construction of the reservoir, all 
withdrawals directly from Lake lanier will be prohibited, and releases from Buford Dam to meet 
downstream water needs will be severely curtailed. 

In response to the ruling, the Governor outlined a 4-pronged strategy which consisted of (a) 
appealing the ruling in court, (b) negotiating a mutually agreeable water allocation scheme with 
Alabama and Florida, (c) pursuing Congressional reauthorization of Lake Lanier for water supply and 
(d) developing a contingency plan, to be implemented if the Judge’s ruling were to take effect. The 
Water Contingency Planning Task Force was created to evaluate to various options for a contingency 
plan and make recommendations to the Governor. 

Absent Congressional action or reversal on appeal of Judge Magnuson's order, that order will create a 
water supply shortfall for North Georgia in July 2012. The part of Judge Magnuson's order that would 
go into effect in July 2012 does not directly limit withdrawals from the river. That element of the 
order, however, does enjoin the Corps’ operation of Buford Dam such that the reliable supply of 
water available from the river will be severely curtailed. Although it is not currently possible to 
predict with specificity how much water would actually be available for withdrawal from the river 
under the operations required by the Judge’s order, the order did state that such operations in the 
1970s yielded 230 Million Gallons per Day (MGD). The range of possible yields from the required 
operations is wide, but 230 MGD appears to fall well within that range, and accordingly was used as 
the assumed amount of available water for purposes of calculating the water supply shortfall. 
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Given this assumption, a net water shortfall was calculated to be approximately 250 MGD (on an 
annual average basis) in the metro region (15 county region served by Metropolitan North Georgia 
Water Planning District, hereafter referred to as Metro Water District) in 2012. This shortfall is 
estimated by taking the difference between projected 2012 water demand, as published in the Metro 
Water District’s Water Supply and Water Conservation Management Plan (published in May 2009, 
hereafter referred to as the Metro Water Plan), and projected 2012 water supply under the scenario 
that could occur should Judge Magnuson’s ruling take effect. This is illustrated graphically in Figure 1. 
The projected shortfall of 250 MGD is a net shortfall across the entire metro region, subtracting from 
the total shortJfeli the amount of estimated surplus in counties with excess water from other sources. 
Relying on one possible interpretation of how the ruling would impact downstream communities, the 
total shortfell for counties in deficit (while ignoring the counties with surplus) was estimated to be 
approximately 280 MGD in 2012. This shortfall estimate of 2S0 MGD was used by the Water 
Contingency Planning Task Force (hereafter referred to as the Task Force) for planning purposes, out 
of conservatism. Using a similar approach and assuming that demand continued to grow as outlined 
in the Metro Water Plan, the corresponding water shortfall in 2015 and 2020 were estimated to be 
approximately 310 MGD Mid 350 MGD respectively. Clearly, the Judge's ruling has a very significant 
impact on water supply to the metro region. 


Figure 1: Projected water shortfall in 2012 under Judge Magnuson’s ruling 
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In response to this potential significant problem, the Task Force had tvyo key objectives. First, to 
develop a fact-base to educate business and community leaders on Geor^a's water situation and the 
implications of Judge Magnusons ruling. Second, to define a time-driven action plan that prioritized 



382 


specific options and recommendations for conservation, supply enhancement, and water policy to 
address the potential shortfall. 

The Task Force, in order to fulfill its mission and scope, was directed by the Governor’s office to work 
with a set of key operating assumptions: 

• Options were to be defined assuming that Judge Magnuson’s ruling remains in effect. Thus, 
interbasin transfer options could not assume use of Lake Lanier to store incremental water 
supply, as withdrawals from the lake would be restricted under the ruling 

• All types of options were to be considered for evaluation, without regard to legal or political 
implementation challenges. 

• The geographic scope to be evaluated was focused on only those areas affected by the ruling. 
Specifically, the scope was to be limited to only the ACF (Apalachicola Chattahoochee Flint) 
basin, with a primary focus on the metro Atlanta region as the area most severely affected 

• Long-range water planning was to be outside the scope of the Task Force effort and instead 
was to be addressed by the Comprehensive Statewide Water Management Plan and to be the 
responsibility of existing Regional Water Planning Councils. 

• Existing long-range water supply and conservation plans and underlying data were to form 
the Task Force’s baseline. The potential water supply shortfall was to be defined by 
incorporating already planned conservation savings. Therefore, Task Force conservation 
savings were to be incremental to what is in the May 2009 Metro Water District Plan 

• The Task Force was to identify the timeframe by when the potential water shortfall could be 
addressed, and the means to do so. i.e., with what supporting set of options. On the basis of 
the judge's ruling and option evaluation, three relevant time horizons emerged - 2012: the 
year when withdrawals from Lake Lanier end and the Corps’ operation of Buford Dam 
changes, 2015: the earliest possible timeline when potential shortfall could be addressed 
(based on option availability), and 2020: timeframe by which the shortfall could be addressed 
with a broad suite of potential options (including re.scrvojr and transfers). Note that these 
timelines are based on the assumption that there are no significant delays to implementation 
of options (e.g., permitting, technical studies, etc), and presume that decisions to implement 
are made in a timely fashion. 

2.2 Limitations on scope of study 

The limitations of this study should be clearly understood. A thorough analysis of the shortfall and 
potential solutions will require many months, p>erhaps years, to complete. Given the urgency created 
by Judge Magnuson’s order, however, the Governor directed the Task Force to deliver this report 
within six weeks. This time frame was essential in the event that action would need to be taken in the 
2010 session of the General Assembly. 

Accordingly, the contents of this report should be taken as initial findings and recommendations that 
will provide a basis for further study and analysis. All yield and cost estimates are preliminary and are 
likely to change with further analysis. Furthermore, projects have been studied on an individual basis 
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without considering the interaction between different projects; the yield of certain projects may not 
be additive to others because of interactions not fully evaluated. Projects have also been assessed 
without considering the logistics or cost of making water transfers within the metro region, and to 
places where it may be the most needed. The Task Force focused exclusively on the total water supply 
potentially available to the Metro Water District without addressing issues related to the distribution 
or allocation of water within the District, or the impact of any alternatives on the use or ownership of 
existing water resources infrastructure. These issues are significant for many reasons — logistical, 
equitable, legal, and political — and could in many cases be the decisive factor in determining whether 
to pursue a project. The Task Force also did not presume to suggest how costs for these projects, 
including conservation projects, should be allocated. These issues are substantial and would require 
further study to provide for a more complete solution. 


It should also be reiterated that the Task Force analyses focus only on the incremental gain over and 
above existing water supply and conservation plans prepared by the Metro Water District, which 
already provide for the implementation of aggressive water conservation measures. 


Recommendations: supporting Policies and Actions 

The Ta.sk Force defines supply and demand contingency options and also recommends a set of 
policies and actions for consideration by the Governor and Stale Assembly. These recommendations 
are divided into a set of policies to consider immediately (Section 3.1), and a set of potential policies 
to consider as contingency measures (Section 3.2), The recommended policies to consider 
immediately are solely conservation focused, because there are no supply-based contingency options 
that require immediate policy action, although other near term implementation steps may be 
required. Task Force recommendations are based upon those options evaluated and where 
appropriate the Task Force provides general policy guidance. The Task Force does not intend to 
provide prescriptive policy language. Note, as well, that all Task Force recommendations are set in 
the context of the ruling, which creates a potential shortfall only in the Metro Water District. Under 
certain considerations, these recommendations could have broader application and could be 
considered for application outside the region. Section 3.2 contains additional policies identified 
through the Task Force process, that may be worthy of consideration, but were not based upon the 
Task Force’s evaluation of specific options. 

Several state and local agencies would play key roles in implementing these policies. The office of the 
Governor, Georgia General Assembly, the Georgia Department of Natural Resources/EPD, GEFA, the 
Metro Water District (including local governments and water utilities), and other executive agencies 
such as the Georgia Soil and Water Conservation Commission, the Department of Community 
Affairs, and the Georgia Forestiy Commission, all would have active and critical roles in 
implementing policies and in enforcement and oversight. The Regional Water Planning Councils 
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should also consider the recommendations and policies outlined in this report as relevant to their 
regions and the state water plan. 


3.] Policy Recommendations to pursue now 

The Task Force recommends a set of "no regret” conservation options which should be implemented 
immediately, regardless of the ultimate outcome of the Lake Lanier ruling. These demand 
management programs are generally cost-effective, and promote both short and long-term water 
management goals. Specifically, the Task Force recommends that the Metro Water District pursue 
more aggressive incentive-driven conservation programs and adopt more aggressive conserv'ation- 
pricing schemes, even i/l ake Lanier is reauthorized for water supply use. 


A detailed set of policies and actions are provided for each of the recommended conservation 
options, categorized into the following sections: 

• General conservation principles 

• Enhanced efficiency programs (both residential and commercial, including programs for toilets, 
showerheads, faucets, washing machines, spray rinse valves, and cooling towers) 

• New outdoor water usage policies (watering restrictions and rain sensor irrigation systems) 

• More multi-family sub-metering 

• Improved information for loss reduction programs 

• More aggressive conservation pricing 

• Renewed water education 

These policy recommendations support entirely incentive-driven implementation plans. Again, focus 
is on the Metro Water District but these recommendations could be considered for wider application 
across the state. 

General conservation principles 

With respect to those general principles which help foster a culture of conservation, the Task Force 
proposes that statutes be considered that reinforce certain principles: 

• Require minimum implementation of water conservation measures by embedding water 
conservation implementation requirements in state permits, with active enforcement via 
periodic reporting 

• Require adoption of real-time data collection for all water withdrawals, adoption of 
compatible online data management .systems and reporting practices, and publication of 
water statistics for all users and use categories 

• Tie state investment in water supply and other types of funding to minimum levels of water 
conservation implementation 
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Increase state financial support grants and low interest loans for water and 
wastewater infrastructure 

• Recommend that the state develop guidance or technical assistance programs for water 
utilities, e.g. education on cost benefit analysis, conservation evaluation (i.e. AWE’s 
conservation tracking software) 


Enhanced efficiency programs 

The Task Force recommends that state and local governments and water utilities consider new rebate 
programs or enhanced existing rebate and tax credit programs that would provide greater financial 
incentives for individual water users to install and retrofit efficient fixtures and convert to water- 
saving appliances. Specifically, the Task Force recommends that: 

• State and local government appropriate funds for residential retrofit rebate programs for 
toilets, showerheads and faucet aerators 

• State and local governments and water utilities establish diverse rebate and tax credit 
programs 

Expand rebate programs to all residential Water Sense appliances (e.g., washing 
machines, dishwashers, etc) 

Expand rebate programs to include commercial spray rinse valves used in 
commercial kitchens and restaurants, and commercial cooling towers 


New outdoor water usage policies 

To address discretionary outdoor watering demands, the Task Force recommends that state and 
local governments appropriate funds for rebate programs to retrofit existing residential and 
commercial landscaping irrigation systems with rain sensors 


5Ub.t.m£teniig 


To encourage better accountability of personal water usage in multi-family complexes, the Task Force 
proposes that statutes be considered that requires state and local governments and water utilities to 
provide rebate incentives to existing non-sub-metered multi-family complexes to install sub-meters. 


The Task Force recommends several policies related to general water loss data management and leak 
abatement programs to minimize loss of Georgia’s water resources. These actions should be 
implemented regardless of whether Lake Lanier is reauthorized or not. The goal of these policies is 
not to set specific water loss targets, especially given the data quality in this area, but to prepare local 
governments and water utilities for future evaluations of leak abatement programs and targets. 
Specifically, the Task Force recommends that: 


Every water utility conduct water toss assessments to IWA/AWWA (International Water 
Association / American Water Works Association) standards. 
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Audits to improve consistency of non-revenue ioss data and terminology, and 
enable better comparison of this benchmark across utilities and over time to assess 
progress 

The utilization of standardized audits can be phased in with larger utilities 
complying within 3 years 

• A funding program be developed provide financial assistance to water utilities for capital- 
intensive projects related to decreasing water loss 

Direct GEFA to prioritize use of Clean Water and Drinking Water State Revolving 
Funds for projects that reduce water loss 

• State and local government and industry associations assist in developing technical 
assistance program to provide guidance to water utilities for leak abatement programs 

t echnical guidance should be developed and water utilities given time to create and 
implement a program based on utility size or service population 

• Every water utility develop a 'Teal water loss” reduction program such as leak abatement 
options to address actual water leaks (i.e, not billing or metering problems) 

Program can include leak detection and repair, valve exercising, and pressure 
management 

• Every water utility develop a lost revenue recovery program 

Program to include metering techniques such as meter testing and replacement {for 
ail utility-owned meters including system and customer meters) 

Utility' should commit personnel to maintain meter system to accurately capture 
real versus apparent losses 


To ensure the most effective conservation-based pricing rate structures, the Task Force recommends 
that; 


• Every water utility conduct a detailed rate study, informed by accurate demand data, to be 
used as the basis for setting effective rates on utility-level basis. Every water utility should: 

Identify key customer classes such as single family residential, multi-family 
residential, and commercial users 

Maintain demand data for each customer class, such as (i) total number of 
customers in each class, (ii) total number of customers with irrigation meters in 
each class, (iii) total number of customers, total water volume sold and total billed 
charges for water and sewer at each 1,000 gallon per month consumption increment 
(For example, the total number of customers, total water volume sold and total 
billed charges for users consuming between 5K ~ 6K gallons per month, and 
similarly between 6K - 7K gallons per month, etc.), for each month. 

• Effective residential conservation rate policies be implemented while providing sufficient 
flexibility to water utilities to set rates that meet individual requirements (such as sufficient 
funding, fair and equitable rates for local customers, bond requirements). 



387 


Price per looo gallons at key consumption levels (5K, loK, 15K gallons per month) 
for every water utility in the Metro Water District to be comparable to the price 
charged by other utilities in the rest of the Metro Water District (no less than 10% 
of metro average price), while accounting for customer affordability. Data from the 
GEFA rate study may be used for benchmarking. Utilities must assess the feasibility 
of implementing the necessary change within 1 - 3 years. 

Volumetric tier endpoints should be consistent with consumer consumption 
pattern; Minimum of three tiers with base tier addressing average winter use, Tier 1 
allowing 1 day of irrigation per week, Tier 2 addressing all usage above Tier 1 
Price differential across tiers should be significant; Tier 1 price at least 50% above 
base tier price, Tier 2 price at least 250% of base tier price 

• Every water utility educate consumers about conservation in their monthly bill 

Historical usag e to be presented with comparison to average usag e of population 
served by the utility 

Water utilities to report water usage figures in gallons, to make reports more 
intuitive and relevant to customers 

• Ever)^ water utility conduct a pricing audit to measure key performance indicators, at 
minimum every 5 years, but recommended every 2 -3 years 

Comparison of absolute prices at key consumption levels with rest of metro area, 
volumetric tier endpoints compared to consumer demand levels, degree of price 
change across each tier 


Successful conservation efforts have robust education and public outreach programs. Therefore, the 
Task Force recommends appropriate allocation of funding and resources to support existing 
programs and create new programs in order to foster greater understanding of Georgia’s water 
resources. Specifically the Task Force recommends that: 


• State and local governments provide funding to support state-wide water conservation 
campaigns and public outreach programs 

• State and local government, in conjunction with water utilities and industry associations, 
establish partnerships with local businesses to develop, fund and deliver conservation 
education and communications programs. 

3.2 Policy Recommendations in case of “Contingency Plan” requirements 

In the event that Lake Lanier is not available for future water supply, the Task Force believes that 
incentive based conserv'ation would be insufficient to meet shortfalls and that mandate-driven 
conservation measures could likely be a necessary component of contingency plans. The Task Force 
provides a set of policies and actions for that eventuality, in conjunction with the recommended 
contingency options. These policies are categorized into the following initiatives: 
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• Mandatory efficiency programs (both residential and commercial, including programs for 
toilets, showerheads, faucets, rain sensors, spray rinse valves, cooling towers) 

• Mandatory multi-family sub-metering/or fixture conversion 

• Mandated limits on outdoor water usage 

The Task Force recommends that these alternative and more aggressive implementation approaches 
- mandated options - be considered only if Lake Lanier is not authorized for water supply. 


Of all the contingency options, mandated efficiency programs, such as direct installation of efficient 
fixtures and retrofit on resale, appear to be the most effective and received the highest support of by 
the Task Force. The Task Force would endorse mandated efficiency programs, if necessary, for 
contingency planning because of increased water savings, as compared to the incentive-based 
programs. Specifically, under the conditions of the contingency plan, the Task Force would 
recommend that statutes be considered that: 


• Updates plumbing code mandating HEX toilets (1.28 gpf). low-flow showerheads and faucet 
aerators in all new residential constmetion 

• Mandates water utilities to provide direct installations (water utility providers contract with 
plumbing contractors to directly replace fixtures in all customer residences and businesses) 
for all residential and commercial retrofits of: 

High-efficiency toilets (1.28 gpO 
Low-flow showerheads and faucet aerators 

Rain sensors on irrigation systems on residential and commercial premises 
Spray rinse valves in commercial kitchens and restaurants 

• Requires residential retrofit on resale (mandatory retrofit with low-flow fixtures on all 
properties at change of ownership) 

• Mandates higher standards for cooling towers, increasing their water efficiency from 2 to 5 
cycles of concentration (which can result in -40% water savings). 


If nece.ssary, the Task Force recommends the "required” usage of sub-meters in multi-family 
complexes, but provides alternative options where sub-metering retrofits are not cost-effective. 
Specifically, the Task Force would recommend that statutes be considered to require all existing non- 
sub-metered multi-family complex owners to either install sub-meters or pursue and demonstrate 
conversion to efficient fixtures and appliances, if more cost-effective 


Mandated limits outdoor water usage policies 

Under the contingency options, the Task Force would recommend that policies be considered to 
limit discretionary' outdoor watering demands. Specifically the Task Force would endorse 
consideration of statutes to mandate 'no day-time w'atering' restrictions, possibly defined as no 
watering between loani - 4pm, for all residential and commercial landscape usages 
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3-3 Additional policies for consideration 

should also consider the recommendations and policies outlined in this report as relevant to their 
regions and the state water plan. 


3.1 Policy Recommendations to pursue now 

The Task Force recommends a set of “no regret” conservation options which should be implemented 
immediately, regardless of the ultimate outcome of the Lake Lanier ruling. These demand 
management programs are generally cost-effective, and promote both short and long-term water 
management goals. .Specifically, the Task Force recommends that the Metro Water District pursue 
more aggressive incentive-driven conservation programs and adopt more aggressive conservation- 
pricing schemes, even i/l^ke Lanier is reauthorized for water supply use. 


A detailed set of policies and actions are provided for each of the recommended conser\^ation 
options, categorized into the following sections; 

• General conservation principles 

• Enhanced efficiency programs {both residential and commercial, including programs for toilets, 
showerheads, faucets, washing machines, spray rinse valves, and cooling towers) 

• New outdoor water usage policies (watering restrictions and rain sensor irrigation systems) 

• More multi-family sub-metering ^ 

• Improved information for loss reduction programs 

• More aggressive conservation pricing 

• Renewed water education 

These policy recommendations support entirely incentive-driven implementation plans. Again, focus 
is on the Metro Water District but these recommendations could be considered for wider application 
across the state. 

■Getieraiconservation principles j 

With respect to those general principles which help foster a culture of conservation, the Task Force 
proposes that statutes be considered that reinforce certain principles: 

• Require minimum implementation of water conservation measures by embedding water^ 
conservation implementation requirements in state permits, with active enforcement via 
periodic reporting 

• Require adoption of real-time data collection for all water withdrawals, adoption of 
compatible online data management sy^stems and reporting practices, and publication of 
water statistics for all users and use categories 

• Tie state investment in water supply and other types of funding to minimum levels of water 
conservation implementation 
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The Task Force contingency plan began with a focus on demand management, through conservation. 
Conservation measures are environmentally friendly and often highly cost-effective, and are playing a 
major role in the metro region today. These options should be an integral part of any contingency 
solution. The range of potential water savings from additional conservation suggests that these 
conservative programs are necessary but not sufficient in addressing the potential water shortfall. 

Conservation measures are, however, the only options available by 2012, primarily because supply- 
focused options such as reservoirs and transfers require time, both in pre-work (eg, permitting, 
environmental impact .studies) and in actual construction. Conservation options also require time to 
yield savings, as they rely on consumer adoption and behavioral changes. However, the Task Force 
believes that even if the Metro Water District were to pursue an extremely aggressive conservation 
implementation approach through mandates that targeted the 2012 timeframe, the estimated yield 
(~8o MGD) would still be insufficient to meet the projected shortfall (-280 MGD). Accordingly, the 
Task Force believes that the Metro Water District does not have the ability to address a potential 
water shortfall by 2012. This 2012 portfolio, were it to be pursued, would consist of water fixture 
retrofits, conservation pricing, and a more comprehensive leak abatement program. The full detailed 
set of these 2032 options is listed in Section 4.3. 

There is a potential contingency solution that is available to address the 2015 shortfall, although it 
would be veq' expensive and potentially very difficult to implement. Consequently, the Task Force 
believes that this solution should not be pursued unless it is absolutely required. In addition to the 
conservation options within the 2012 plan, the additional options available by 2015 include a number 
of small, isolated groundwater systems (contributing -15% of the portfolio’s yield). But more 
importantly, it would feature a major reliance on an indirect potable reuse project (which contributes 
-75% of the overall portfolio yield). Indirect potable reuse would involve recapturing treated 
wastewater downstream from its original point of discharge, after dilution via sufficient contact with 
naturally occurring water, such as lakes or rivers. It would then be pumped back to upstream 
communities to replenish water supplies. 1 ’his option is described further in Section 4.2. 

This potential 2015 solution would require significant upfront capital of approximately S3 billion. It 
would supply water at an average unit cost of S890/MG, which is twice as costly as a potential 2020 
solution. Another way to gauge the cost of contingency solutions is to consider the impact on the 
retail price of water. If one assumes that the incremental cost is borne (directly or indirectly) by 
water providers, retail water costs across the Metro Water District would have to increase by 
approximately 55% for the 2015 portfolio, versus -32% for the 2020 portfolio. Clearly, the solution 
could pose a significant near-term economic burden on water consumers. 

By 2020, a broader set of more cost-effective potential solutions exists, and the Task Force believes 
that such a portfolio is worthy of consideration, if required for contingency planning. These 
components include supply enhancement options such as existing reservoir expansions and new 
reservoir development, projects which require an estimated 8-12 years to come online. Because there 
are a larger set of options available by 2020, there are also many ways one could prioritize options to 
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create potential water supply portfolios. One such portfolio could be based on cost efficiency alone. 
Applying this method, the most cost-efficient portfolio could address the 350 MGD 2020 shortfall 
through an upfront investment of approximately $2.3 billion, and an average unit cost of S410/MG. 

Using this most cost-efficient portfolio as a starting point, the Task Force incorporated 
emnronmentai impact concerns and feasibility considerations to arrive at a recommended 2020 
portfolio to address the shortfall. With an average unit cost of $46o/MG and an upft’ont capital 
requirement of approximately S1.7 billion, this p>ortfoiio would consist primarily of the conservation 
measures and groundwater systems previously mentioned, plus four existing reservoir expansions 
and one new reservoir build. Full details of options included can be found in Section 4.3, while the 
process of developing this solution is discussed further in Section 5.2. 

Table 1 summarizes key metrics such as yield and cost for the 2015 and 2020 contingency portfolio of 
options. Note that there is no possible solution by 2012, and that the 2015 solution is nearly twice as 
expensive as the 2020 solution. Also of note, the shortfall shown for 2015 is 310 MGD and for 2020, 
350 MGD. These shortfall values assume Metro District demand follows long-term projections as per 
the existing water plan. Implicitly, this assumes the region would not face demand reduction as a 
result of the ruling. 


Table 1: Summary of Potential 2015 and 2020 Solutions 


:oiS 'ioluiion 2020 solurion 


Yield (MGD) 

'340 

(2015 shortfall is ~3io) 

-360 

(2020 shortfall is -350) 

Capital Cost (s million.) 

-3,060 

-1,660 

Cost efficiency ($/MG) 

-890 

-460 

'I'otal 50 year cost ($ million) 

-5.035 

-2,940 

Potential impact on Metro District weighted 
average retail water rates (assuming costs 
borne directly/indirectly by utilities) 

-55% increase 
(assuming -$5/kgallons 
base rate) 

-32% increase 


4.1 Description of 2012 option portfolio 

When considering the challenge posed by Judge Magnuson's ruling, the first question to evaluate was 
whether potential water shortfall in July 2012 can be addressed. As mentioned, the Task Force does 
not believe that the Metro Water District can meet the potential supply gap by 2012, even with 
extremely aggressive conservation measures, including drought-response level, full outdoor watering 
bans. 
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Only conservation options would likely provide yield only by 2012, as they do not require the 
planning and construction time of infrastructure-based options. Many conservation options, 
however, still require ramp-up time, and could only yield a fraction of their potential savings by 2012. 
For example, options such as conservation pricing, sub-metering, and use of more efficient fixtures 
would require consumers to adopt the option and/or change their behavior, which could take several 
years. Capture and control options, such as reservoirs, require significant pre-work, such as 
permitting, technical design and environmental impact studies, which often take 3-4 years prior to 
start of construction. Because of these significant lead times, most of these capture and control 
options would not be available until 2020, except a small ground water project. 


Figure 2: Aggressive implementation of conservation options insufficient to address 2012 gap 
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Figure 2 illustrates alternative conservation approaches, and demonstrates that conservation alone, 
even under extremely aggressive scenarios, would be insufficient to meet the potential 2012 water 
shortfall. The vertical axis represents potential savings in 2012 (MGD), with the dark green 
designating incentive-driven water savings and the light green highlighting the additional yield 
available through mandated conservation options. The first scenario on the left shows the estimated 
impact from the range of conservation options identified by the Task Force; 26-79 MGD of water 
savings by 2012. The hypothetical, middle scenario shows what one could achieve if one were to 
increase marginal water prices on discretionaiy outdoor use (above 14,000 gallons per month) to 
existing city of Atlanta levels. While the estimated water savings would increase, it would still not be 
enough to close the gap. On the right is another hypothetical scenario, representing savings if 
residential watering bans were enacted. Even under this mandatory conservation scenario, the 
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realized savings would not be sufficient to address the shortfall. Moreover, even if conservation 
options could offset the shortfall in totals, actual conservation savings tend to be diffused across the 
entire metro region. So, even that amount of conservation would not guarantee that shortfalls in 
critically affected areas could be met. It is dear, however, that conservation efforts across ail counties 
of the metro region are critical to establish an overall culture of conservation, to demonstrate good 
stewardship of a limited resource, and to benefit downstream users. 

As stated in the introduction, conservation savings evaluated by the Task Force should be considered 
as incremental to existing plans. Incremental conservation savings are somewhat limited because of 
the degree of progress the Metro District has made and continue to makes. As shown in Figure 3, 
Metro Atlanta (the 15-county area) has decreased per-capita usage 13 gallons/capita/day (or 8%) 
between 2003 and 2006, to a level below that of many other metro areas. 


Figure 3: Overall District water usage levels 



Considering the cost-effective and environmentally friendly nature of conservation options, the real 
choice with conservation is not whether to include it in the solution, but rather, by what means to 
implement it, namely via incentives or via mandates. For example, consumers might be provided 
with tax incentives to replace their high flow toilets, or the state might mandate that ail high flow 
toilets in the Metro Water District are to be replaced in two years. Overall, an estimated additional 
26 MGD can be saved by 2012 through incentives-based conservation. 

In comparison, an additional 36MGD can be saved by pursuing mandated programs. There are two 
key reasons for mandated programs having a higher yield. First, the estimated yield for incentive- 
based conservation programs, as evaluated by the Task Force, does not include what is already 
outlined in existing water plans. Key incentive-based conservation programs such as toilet retrofits, 
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showerheads and faucets, multi-family sub-metering etc. have already been set into motion by the 
Metro Water Plan, thereby decreasing the size of the incremental opportunity. Second, significantly 
higher market penetrations for conservation programs are likely to be achieved only through 
mandates. For example, in case of multi-family sub-metering, a mandate is the only means to ensure 
that 100% of multi-family buildings in the area opt for sub-meters; an incentive based approach 
would generate lower levels of adoption. Figure 4 lists the conservation options available through 
conservation 2012, under an incentive based approach. Detailed descriptions of these conservation 
options considered may be found in Appendix III. (Note: based on their estimated cost efficiencies, 
grey water reuse and pipeline replacement options, with cost efficiencies in excess of $i5,ooo/MG, 
were not included 2012 solution portfolio). 

In addition, an effective and robust set of education and public outreach programs are essential to 
fully realize the potential water savings through conservation. A key requirement for a public 
education and awareness program is sufficient funding. The estimated cost of public education is 
approximately $1 per person, or -$4 miiiion for the Metro Atlanta District in a 3-year effort to reach 
the entire population. Even with this additional $4 million expenditure on education, which is 
equivalent to additional cost over and above the cost of conservation programs, of $50-$ioo/MG 
water saved, they are still highly cost effective. 

Figure 4: Options available by 2012 


Option 

Cost Efficiency 
(5MO) 

Capital Cost 

m) 

Yield 

(MGO) 

restrictions (no daydme watering) 

10 

0 

5 

Ratn sertsors (retrofit 3% eidsUng ^sterna) 

60 

6 

5 

Spray rinse valves (rebate program) 

115 

1 

0.7 

Conservation pricing 

125 

14 

6 

Multi' family sub-mdering (retrofit 50% existirrs homes) 

165 

6 

2 

CooBng towers (rebate program) 

170 

6 

3 

Showerlwads and (increased rebate program) 

300 

8 

3 

ToB^ retrofts (inMaased rebate pro^am) 

375 

25 

2 

Residential clodies washers 

1.050 

14 

0.2 

Le^ rf>ateniera 

1.200 

17 

e 

Sourcs; Tecnnm AOi4sor Pa«) 

Nffie: BfKctes a}i2v«e shown for eonsenoScsiQiiofe 

Wtd. Avg. -410 

-100 

-35 
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4-2 2015 contingency portfolio 

The potential water shortfall in 2015 arisii^ from Judge Magnuson’s ruling could be addressed only by 
a contingency solution that supplies water at an incremental average cost of approximately $890 /MG. 
The options that would constitute this relatively expensive solution are shown in Figure 5. This 
contingency portfolio would consist primarily of isolated groundwater systems and a large relatively 
expensive, indirect potable reuse project. As previously noted, the indirect potable reuse option 
drives the majority of the cost of the 2015 portfolio, and there is little flexibility in the 2015 
contingency portfolio solution, since indirect potable reuse is the only significant option that is 
available in this timeframe. It is important to note that indirect potable reuse would not be part of 
the lowest cost 2020 portfolio, if the Metro water district had more time to respond. 


Figure 5: Options in 2015 contingency portfolio 


Option 

Cost Efficiency 
(SflWS) 

Capital Cost 

($M> (MGD) 

Water restrictions (no daytime svatering} 

10 

0 

6 

sensors 2S% existing sy^ms) 

60 

6 

4 

Spray rinse valves (rebate program) 

115 

1 

0.5 

Consovntion priclr^ 
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14. 

6 

GW for non-potable use 

155 

S 

15 

Mutt femBy st^>>m^ering (r^rott 50% existing homes) 

165 

8 

2 

Goofing towers (rebate program) 

170 

6 

3 

LavvTeRcevtDe GW syshmi 

300 

5 

6 

Showerheads and faucets (increased rebate program) 

300 

8 

2 

Raiding county GW system 

325 

7 

6 

Bartow courtly GW system 

345 

11 

7 

Suwanee GW system 

375 

10 

5 

Palmetto GW system 

375 

3 

2 

ToHet retrofts (increased rebate program) 

375 

25 

■ . 2 

Lawrencevtile ASR 

900 

19 

4 

Small Quofry 

1.010 

95 

8 

Residential clothes washers 

1.050 

14 

0.4 

indirect potable reuse (6 eourdy) 

1.070 

2,800 

2S2 

Wtd. Avg. -890 

Souns: TKlmca ACM«r Pmi eivmacs 

NotK SxpecBfianSyietf smonRr conseseconocesn 

-3.060 

-340 


But because the indirect potable reuse option is central to the 2015 portfolio, it is worth denoting 
exactly what this option entails. Indirect potable reuse recaptures wastewater that has been diluted 
with natural water from rivers and lakes, to provide water for drinking purposes. It is currently 
practiced in the Metro District in both planned and incidental forms. But the 2015 solution would rely 
on a dramatic expansion of this option by building an extensive network of pipes, and pumping the 
water to upstream communities critically affected by the ruling. The map in Figure 6 provides an 
overview of the pipe and pump infrastructure required to implement this indirect potable reuse 
option. There would be three water intake points where wastewater that would have been mixed with 
natural water would be withdrawn; Cedar Grove, Lake Jackson, and McGinnis Ferry. Cedar Grove - 
the major water intake location - would be chosen 5 miles downstream of the further downstream 
wastew’^ater discharge location to allow for sufficient contact with natural water and thus ensure 
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sufficiently high wastewater quality. The pipes help deliver the pumped water back upstream to the 
critically aifected communities, where this water would enter existing water treatment facilities to 
replenish the drinking water supply. These pi{>es across the various counties drive the high cost of 
this option. 



Figure 6: Indirect potable reuse infrastructure requirement 


Infrastructure requirement in the 
6 critically affected counties: 


Pipsfines 

IS Storage loeatiDiis 
• Wastewater treatment plants 
^ Water treatment plants 
.S- Reuse watar withdrawals 

2S 


The Indirect Potable Reuse project would also raise a number of concerns about implementation 
feasibility. First, there would be risks concerning implementation timing, due to the need for 
extensive technical design, permitting, processes of obtaining easements, and other factors. While 
this option could possibly be implemented by 2015, any delay in these activities could jeopardize the 
ability to implement this solution in a timely manner. Second, there would be significant funding 
challenges to be addressed. The solution would have a high upfront capital need of approximately 
$2.8 billion, and would include multiple entities in the Metro Water District. It would also be a 
challenge to specify the necessary contracts and to establish a suitable governance structure to 
manage the project. The option would also have the potential for significant envirorunental impact, 
such as change in water quality levels and temperatures, which could necessitate additional 
mitigation costs. Further, there would be questions about the degree to which consumers would 
embrace the concept of reusing water for potable purposes. Clearly, there would be significant non- 
financial considerations to be taken into account if this option were to be implemented. 

4.3 Recommended 2020 portfolio of options 

If required, the Task Force recommends a portfolio of options to address the water shortfall by 2020. 
This portfolio would better balance cost-effectiveness and feasibility considerations than the 2015 
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portfolio. The primary difference betw^een this portfolio and the 2.015 contingency portfolio would the 
expansion of four existing reservoirs (Tussahaw Creek, Dog River, Big Haynes Creek, and Etowah 
River Dam 1) and development of one new reservoir (i^chiand Creek). These more cost effective 
options would take the place of the indirect potable reuse project. Figure 7 summarizes the options 
that would comprise this portfolio, along with their associated cost and yield estimates. 


Figure 7: Options in recommended 2020 portfolio 
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15 
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47 

Richland creek reservoir (larger) 
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60 

Etowah River Dam No. 1 reservoir expansion 

615 

350 

41 

Leak abatement 

1.200 

17 

27 

Wtd. Avg. -460 
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The recommended 2020 portfolio would feature aggressive implementation of retrofit and efficiency 
programs. Specifically, toilet retrofits, showerhead and faucet retrofits, multi-family sub-metering, 
and spray rinse valve retrofits would be included, and implemented through a direct installation 
program, rather than relying solely on incentives to encourage adoption. Rain sensor and cooling 
tower programs would be included under a more aggressive, but incentive-based implementation 
approach. The 2020 portfolio would also include critical reservoir expansion options (-156 MGD), 
based on their relatively higher cost-efficiency and relatively lower environmental impact concerns 
(as compared to new reservoirs). 


The Task Force believes that an incentive-based conservations approach could be readily 
implemented, independent of the potential impact of Judge Magnuson's ruling. And the Task Force 
would endorse a mandate-based approach only as a contingency solution. More detail regarding Task 
Force deliberations on these options can be found in Section 6.1. 


Note that no interbasin transfer options are recommended as part of the 2020 contingency portfolio. 
This is primarily a result of their high relative cost, as well as due to Task Force member input on 
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preferred solutions, and an assessment of implementation feasibility. Their non-inclusion does not 
imply that transfers are never warranted, or that a transfer option could not address a different 
situation. But, for purposes of the 2020 portfolio, based on both cost efficiency and feasibility, there 
were superior alternatives to interbasin transfers. It is also possible that some other future transfer 
options, not explicitly evaluated by the Task Force (e.g., sale of surplus water), may prove cost- 
effective and worthy of consideration. 

5 Methodology 

The Task Force employed a systematic option prioritization process in order to develop the 
recommended contingency solutions. This enabled on initial, broad assessment of many options, 
followed by increasingly detailed evaluation of a subset of preferred options. Through this process, 
key options and potential solution portfolios were first identified. Task Force member input was 
collected through specific surveys, to gage support for alternative portfolios and to converge on 
recommended solutions. This section describes the methodology relied upon to generate the 
'primary' and 'alternative' 2020 solutions. The following section describes the feedback received from 
the Task Force on principles, and on portfolios and options, and the implications for the 2020 
contingency solution recommended. 

5.1 Task Force solution development process 

The Task Force followed a three step process to define, evaluate, and prioritize options, as shown in 
Figure 8. 


Figure 8: Task Force solution development process 
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In the first step, the hill set of potential options were defined from existing water plans, options 
considered by other regions, input from Task Force members, technical advisors, and various groups. 
The Task Force considered these options in three broad categories. The first was existing programs or 
options that could be more quickly or broadly implemented. For example, this could mean phasing 
out high-flush toilets in the Metro Area within the next 5 years, instead of according to a 10-year plan. 
The second broad category was previously-identified but not implemented options. These ideas may 
have been passed over for implementation previously because they were not necessary, though they 
could potentially be valid in the context of Judge Magnuson’s ruling and its consequences (e.g., 
options deemed to be too costly before could prove to be cost-effective under assumptions that 
reflect the impact of the ruling). The third broad category was new ideas that were not previously 
assessed. These ideas were sourced from best practices follow^cd by other regions' and input from the 
Task Force members. Examples of such ideas include use of non-potable ground water for outdoor 
watering in select location and desalination. 

In the second step these options were evaluated . This involved making estimates of high-level costs 
and yields for a subset of these options. Because the scope and compressed timeline of the Task Force 
effort, it is important to recognize that these estimates of cost and yield include a range of 
uncertainty. A precise assessment would have required many months of detailed technical design, 
and hydrology studies that were outside the Task Force, scope. However, the estimates are 
comparable across options, are based upon the use of common estimation methodologies and 
standard input assumptions, where appropriate, across options. For example, all options employed 
standard methodologies for reservoir yield determinations, water transport costs and treatment costs 
{refer to Appendix IV for details). 

For all options, initial capital costs (construction, installation, program rollout, etc) and ongoing 
operating expenses were estimated. Where possible, capital and operating costs were defined per 
‘phase’ or ‘process'- for example, for Aquifer Storage and Recovery (ASR) options, <:osts were 
estimated for initial treatment, injection, extraction, and re-treatment phases. Cost scale factors 
were applied where appropriate, (eg, water treatment, pipeline costs) to adjust unit costs for option 
size. Project lifetimes were assumed based upon the duration of the option (generally 50-year 
lifetimes were assumed) and total costs over project lifetimes were summed in 2010 dollar terms (ie, 
present value). These total costs were applied against total expected lifetime yields (in Average 
Annual Day terms- AAD) to obtain the $/MG cost efficiency metric. This cost metric enables 
comparison across different types of options, with different cost profiles (upfront capital cost loaded 
versus steady operating costs every year) 

Figure 9 provides a summary of the key feasibility considerations used to evaluate options (details on 
how each option fares against these criteria can be found in the Appendix III.) Additionally, options 
were also classified as "no regrets" (i.e., pursue irrespective of the ruling) or "contingency options" 
(i.e., those to pursue only if the judge’s ruling were to take effect), based on Task Force member 
survey input. Details on these options are presented in Section 6.z. 
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Figure 9: Options key feasibility considerations 
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5.2 Primary’ and ‘Alternate’ 2020 portfolios 

The Task Force also relied on a similar prioritization process, which as depicted in Figure 10, to 
identify ‘Primary’ and ‘Alternate’ portfolios. This practically pertains only to the 2020 contingency 
solution, as there were not multiple viable options to address the water shortfall prior to this. By 
2020, however, there should be a broad set of potential contingency options available, requiring 
prioritization of specific options. The Task Force believed it was important to consider various 2020 
alternatives, in p>art because of key uncertainties in terms of implementation feasibility. 


Figure 10: Defining the ‘piimaiy and ‘alternate’ 2020 portfolios 


starting point "cost 
optitnar* portfolio 


Long list of options 
generated (TP input, 
Intervlewsfresearch) 

■ Cost, yield "and 
timing'' estbnafes by 
technical ad^i'sors and 
water professionals 


Applied addMonal 
considerations 


- Task Force survey 
ratings and comments 


' impionentation 
feasibility 

Authoriations? 
Legislative changes? 
Permitting? 

Funding flexibility? 


Identfffed portfolios 
for final evaluation 

Reflect Task Force 
input 

Attempt to address 
gap wtiHe balancing 
CD^, feasibiity, 
impacts 


©"Prlmaiv" 2020 
porlfoho 

©"Alternate" 2020 
portfolio 




401 


The starting point for these alternatives was the 2oao lowest cost option portfolio. This portfolio was 
determined by a simple ranking of the cost efficiency of all options evaluated (See Figure u). Cost, 
yield, and timing estimates were generated by technical advisors and validated with local water 
professionals. The lowest cost options that filled the gap were selected in sequence. Note that this 
portfolio contains the Lake Burton interbasin transfer option, based on its estimated cost efficiency. 


Figure u: Options in the lowest cost 2020 portfolio 
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At this point in the process, Task Force members were asked to provide ratings through a survey 
(described in Section 6), and to summarize implementation feasibility considerations (as described in 
Figure 9), and to apply them to these options. Task Force members were asked their level of support 
(through a 5- point scale) for the options, as well as whether they would continue to support the 
option even in the event Lake Lanier were reauthorized. 

Two resulting portfolios emerged from these qualitative considerations, termed ‘primary’ and 
‘alternate’ 2020 portfolios. These alternatives differ primarily on the mode of conservation (i.e. the 
desired extent of incentive-driven options vs. mandates), and the mix of reservoir expansions vs. new 
builds. The recommended 2020 portfolio of options was then designed based on Task Force feedback 
on these ‘primary’ and ‘alternate portfolios. 


The set of options that make up the primary 2020 portfolio are shown in Figure 12. There are two key 
changes relative to the lowest cost portfolio of options: First, the Lake Burton interbasin transfer 
option was removed as it was deemed to pose significant implementation challenges. Second, a leak 
abatement option was included despite its high cost, as it received very high support from Task Force 
members. As a result of these changes, the ‘primary’ portfolio which the Task Force recommends 
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would address the 2020 water shortfall at an average unit cost of approximately $47o/MG, with an 
upfront capital requirement of around $2 billion. 


Figure 12 : Options in the ‘primary’ 2020 

portfolio 
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The logic underlying ‘alternate’ portfolio, shown in Figure 13, would be to further enhance 
implementation feasibility and minimize environmental impact. Specifically, the portfolio would 
achieve this by incorporating more aggressive (mandated) retrofit programs (-28 MGD incremental 
yield) and increased incentives for rain sensor retrofits (3 MGD) and by prioritizing reservoir 
expansions over new reservoirs. Thus, the option of building a new reservoir NW of Forsyth would be 
excluded in favor of the Etowah River Dam No. i expansion project. The resulting cost-efficiency of 
this portfolio would be approximately $46o/MG. This portfolio would marginally more cost-efficient 
than the ‘primary’ portfolio, because the more aggressive conservation options are more cost- 
effective relative to capture options, and provide greater yield. 
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Figure 13: Options in the ‘alternate’ 2020 portfolio and comparison with primary 
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6 Summary Of Task Force Feedback 

Feedback was collected from Task Force members throughout the process, on many levels, and it 
directly informed the development of these recommendations. The following section summarizes 
Task Force feedback on principles of prioritization, solution portfolios, and individual options. 

6.1 Summary of Task Force feedback on principles 

Task Force members were surveyed on their level of support for set of principles that could be used 
for option prioritization, before they were asked about any individual options. This was done to 
clarify the underlying logic that Task Force members, as individuals and as sub-groups (business, 
elected officials, conservation, etc) would prefer to be used to evaluate and prioritize solutions. 
Figure illustrates the of Task Force responses on each principle. 


Figure 14: Distribution of Task Force responses on support for key prioritization principles 
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Tlie Task Force was in fairly strong agreement that if given the choice, conservation measures should 
be implemented via incentives rather than mandates. There was also consensus on the principle that 
both cost effectiveness and environmental impact should be balanced when arriving at a 
recommended portfolio of options. Further, to address the immediate shortfall situation, most Task 
Force members felt that temporary transfers to an affected area would be acceptable. However, 
temporary transfers only apply to system interconnections, or specific reservoirs which could enable 
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sharing water from an area which currently has a surplus. Large, infrastructure-intensive interbasin 
transfers cannot be temporary because they would not be economically feasible. There were, 
however, several principles on which opinions diverged. For example, there were considerable 
differences within the Task Force on whether policy control should rest at the local or state level, and 
whether or not long-term inter-basin transfers should be allowed. 


Figure 15 shows a different summary of Task Force feedback on principles. It summarizes the degree 
to which, Task Force members affiliated with different groups, tended to support the key 
prioritization principles. In general, there was consensus across most groups, although the 
conservation group affiliated members often expressed opinions differing from other groups. It is 
useful to understand the degree of endorsement for various prioritization principles by different 
groups, as well as the potentially divergent viewpoints that could be encountered about key options, 
both within the Task Force and more broadly. These viewpoints also underscore the key tradeoffs 
that should be considered when choosing to implement various options. 


Figure 15: Level of support for key prioritization principles by various sub-groups 
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6.2 'Summary of Task Force feedback on portfolios 

Task Force members also provided feedback through additional surveys, on the various portfolios of 
options previously described. In general, the Task Force indicated high levels of support for both the 
‘primary’ and ‘alternate’ 2020 portfolios. There was also a consensus among Task Force members that 
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more could be done via conservation measures, although differences in opinion did emerge over the 
method of implementation (i.e., incentives versus mandates). 

When asked directly to choose one portfolio to endorse as a 2020 contingency solution, Task Force 
members leaned toward the "alternate” portfolio, with mandated conservation measures, at a slightly 
higher rate than toward "primary” portfolio (the margin of difference was 4 responses from a total of 
58). Additional comments indicate that while almost all Task Force members recognized the need 
for, and are willing to endorse mandates in a truly "dire" situation, most feel strongly that initial 
implementation should be incentive-based. Furthermore, most Task Force members recognized that 
an optimal approach includes a blend of mandates and incentives for specific options, rather than an 
■‘all or nothing” approach. 

When asked about the conditions necessary to secure their endorsement for specific, portfolio 
solution, most Task Force members cited the need for further, detailed analyses of potential impact 
to downstream resources. Additionally, many encouraged follow-on evaluation of the potential cost- 
benefit of developing additional reregulation capacity on the Chattahoochee River below Buford Dam 
(e.g. dredging Morgan Falls reservoir). These items are discussed in more detail in Section 7 of this 
report. 

In terms of the 2015 portfolio of contingency options (dominated by the indirect potable reuse 
option), Task Force support was very mixed. These options that could potentially address the gap by 
2015 were generally viewed as costly and impractical. A comment from one Task Force member 
summarized the overall thoughts on this potential solution portfolio: “Indirect potable reuse is a very 
expensive way to do what we're already doing - drawing water out of the ACF and putting it back 
after using and treating it". The Task Force supports this portfolio only as an absolute contingency if 
required to meet timing constraints. 


6,3 ‘No-regref and ‘contingency’ options 

In addition to a survey of Task Force preferences on alternative 2020 portfolios, Task Force members 
were also surveyed on their views on specific options. As summarized in Section 5.1, the Task Force 
relied on suivey results to identify ‘no-regret’ and ‘contingency’ options. On the chart in Figure 16, 
each option is plotted based on two attributes; 1) the option’s average level of support (as indicated 
by respondents’ rating), and 2) the option’s average level of support even assuming Lake Lanier 
reauthorization (as indicated by the percent of respondents who chose "implement even with Lanier 
reauthorization" on the survey). 

Through this lens, the Task Force identified those options in the upper right portion of the chart as 
No-regrets (i.e. they earn relatively high support and most Task Force members would support them 
even with reauthorization). Options in the top left quadrant are generally well-supported, but only in 
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the event that Lake Lanier is not reauthorized. These are classified as ‘contingency’ options. Any 
options falling below the horizontal line are generally \^ewed as unfavorable. 

Clearly, incentive-driven conservation measures stand out as ‘no-regret’ options. These include toilet 
retrofits, showerhead and faucet retrofits, cooling tower programs, and conservation pricing. 
Reservoir expansions have the highest support among contingency options, followed by new 
reservoirs, groundwater systems and, then, indirect Potable Reuse. It is also noteworthy that 
additional conservation measures, including leak abatement and mandated retrofits, have relatively 
high support. In the case of leak abatement, the recommended actions on mandatory data collection 
and reporting and utility plan development were endorsed as ‘no-regret’ options for immediate 
consideration. 


Figure i6: Assessment of 'no-regret' and ‘contingency^ options through TF survey results 
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6.4 Alternative views on key types of options 

As one might expect, for many issues there was not complete alignment among Task Force members’ 
views. A key role of the Task Force is to highlight those areas of differences and summarize 
alternative perspectives for consideration by policy-makers. This section presents alternative 
viewpoints on the major sub-sets of options. This is a considerably distilled summary. The 
compendium of Task Force members’ comments and submissions is in the Appendix VI. 


Conservation efficiency programs : 
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Conser\'ation efficiency programs include options such as toilet retrofits, showerheads and faucets, 
outdoor watering restrictions, etc. A full list of conservation efficiency programs evaluated can be 
found in Appendix III. For these measures, there is a consensus that they should be integral to the 
overall solution. However, there are diverging viewpoints on whether these options should be 
implemented via mandates or incentives. As an example, discretionary outdoor water use can be 
controlled via tiered pricing as a form of incentive, or be completely banned as was done during the 
drought. Proponents of a mandate-based implementation cite the opportunity to realize higher yields 
with minimal environmental impact as the key rationale. On the other hand, those supporting an 
incentive-based implementation place more w'eight on the higher quality-of-life associated with 
incentive based solutions. 

In addition, some proponents of conservation advocate that all potential demand-management 
options should be considered before any supply options, including those conservation options with 
potentially low yields and/or high unit costs. For example, residential greywater recycling could 
reduce potable water use {20-25 MGD) but it is not included in the recommended portfolio due to its 
estimated unit cost (-S15, 000/MG). Some Task Force members still feel that this option is worth 
considering. Further, there are a number of lower yield potential options, (e.g., air-cooled ice- 
machines, x-ray machine upgrades) which were identified by some Task Force members but not 
investigated in detail. Other Task Force members cite the need to optimize scarce resources (i.e., 
funding, enforcement personnel, etc) and therefore suggest pursuing only those conservation options 
with the highest potential return, 


There is general support for the conservation pricing option, as being a cost effective and relatively 
easy to implement conservation measure. However, there are some Task Force concerns around the 
overall degree of price change that is feasible without severe consumer backlash. Furthermore, some 
Task Force members point out that any price change would need to preserve the affordability of 
water for consumers, since it is fundamental to quality of life. There were also some concerns 
regarding the timeframe for implementation. A significant price increase may need to be 
implemented over multiple years in small price increments, depending on the appetite that 
consumers have for price increases in any given year. This could potentially lead to delays in realizing 
water savings. 


Reactions to the Indirect Potable Reuse option are mixed. On the one hand, some Task Force 
members believe it is the only available option that can address the shortfall by 2015. Further, some 
point out that it is currently practiced in the Metro Water District and the proposed option is just an 
expansion of existing practice. However, there are also substantial concerns among many other Task 
Force members over the high cost of implementation and implementation feasibility, as discus.sed in 
Section 4.2. 


S 


Reservoir 
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Capture options such as new reservoirs and reservoir expansion receive broad support as contingency 
options. Those supporting these options tend to argue that they lend themselves to providing long- 
term water supply stability to the region in addition to resolving contingency issues, which in turn 
helps economic development. Additionally, most of these options are regarded as relatively cost- 
effective. ITiere is another school of thought within the Task Forces, however, that these options 
should only be considered to be "last resort” measures, owing to the associated environmental 
impact. However, there is general agreement that reservoir expansions would have lower 
environmental impact, when compared to new reservoir builds. Additionally, there are concerns that 
reservoirs would adversely impact the amount of water that would be available for downstream 
communities. At minimum, the Georgia EPD in-stream flow requirements would need to be met by 
each proposed reservoir option. 

Interbasin transfers : 

There are substantial differences of views on the long-term interbasin transfer options that were 
evaluated by the Task Force. Some Task Force members envision a regional water-planning model 
where water supply would be managed for the entire system as a whole, as opposed to localized 
regions. Interbasin transfer options become a key ingredient of this vision. Other Task Force 
members oppose these options, and cite the significant implementation challenges that they pose, 
such as the need for legislative change, the degree of environmental impact etc. Additionally, 
interbasin transfers could benefit some users at the expense of others. The specific impact, of course, 
would depend on the degree of return flows that are mandated under the implementation regime 
and their precise location. 

Those Task Force opinions were also informed by a rich variety of official comment and submissions 
to the Task Forces, a compendium of all official comments and submissions to the Task Force is 
available in Appendix VI. 

7 Topics Pending Further Evaluation 

There are three main areas where the Task Force felt that additional evaluation and analysis were 
required to reach conclusions but these analyses were beyond the scope and timeline of the Task 
Force effort. The first is a more quantitative assessment of the net downstream flow impacts from 
pursuing sets of contingency options, an issue raised by several Task Force members. The second is a 
more thorough determination of cost and yield for certain options, where the Task Force's high- level 
assessments may not prove adequate and an objective assessment of these topics would require 
detailed technical analyses chat would require significant time. And the third area relates to the 
suggestions the Task Force received to consider the creation of a regional water authority. 

7.1 Determination of downstream flow impact 

The set of options evaluated by the Task Force would have varying degree of impact on the amount of 
water available to downstream users. For example, while conservation programs may have no impact 
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or even a positive downstream impact, capture measures would result in reduced downstream flow 
(the degree of reduction is very case specific), and transfer options could benefit a set of downstream 
users at the expense of others, depending on the specific location and amount of return flows. Given 
the scope and expedited time from the Task Force effort, only basic steps were taken to account for 
downstream impact in the option evaluation process. For example, technical advisors incorporated 
existing standards, such as the Georgia EPD minimum in-stream flow requirement, to ensure that 
adequate water flow is preserved. Further, the yield and cost estimates for various options included 
provisions for environmental mitigation. 

However, prior to implementing major capture or transfer options it would also be necessary to 
perform a detailed due-diligence evaluation that takes into account the net impact of implementing 
multiple options, accounting for all minimum flow requirements, and the impact of Judge 
Magnuson's ruling on the Corps operating regime. This analysis would need to be done by the 
relevant Regional Water Planning Council in a.ssociation with Georgia EPD, prior to implementing 
any option. Further, applying a standard minimum in-stream flow requirement to all existing 
reservoirs could change total potential yield available, as well potentially impacting the net 
downstream flows. 

7.2 Additional options requiring more detailed evaluation 

In general, an objective assessment of certain options would require detailed technical analyses that 
would require significant time and were beyond the scope of the Task Force, For example, modeling 
the hydrology of the Chattahoochee River, downstream of Buford Dam, is essential to assess the net 
downstream flow impact of implementing options, and to estimate the yield of certain supply options 
(Morgan Falls dredging, increasing supply through better water treatment standards). In addition, 
this assessment could require key data that is currently unavailable. For example, the implication of 
Judge Magnuson's ruling on (a) future Corps operation of the Buford Dam (essential for developing 
the hydrology model), and (b) permitted river withdrawals for counties downstream of the dam 
(necessary to assess the potential for transferring surplus water, if available, between counties), was 
information unavailable to the Task Force. 

The Task Force recommend.? further detailed analysis, beyond the scope of this preliminary study, to 
determine the potential benefit, and associated cost efficiency, which could be realized by dredging 
the reservoir behind Morgan Falls Dam (Bull Sluice Lake). Precise levels of possible incremental yield 
depend largely on a number of factors, including underlying assumptions regarding Corps operating 
procedures with respect to peak hydropower releases. Initial indications suggest that dredging ~i,ooo 
acre feet of sediment could potentially create significant incremental yield, anywhere from o to 130 
MGD depending on many other factors. Fully understanding the potential benefit of this option, and 
how it compares to other options evaluated, requires a detailed analysis to include items such as (1) 
modeling hydrology of the Chattahoochee River below Buford Dam given an understanding of future 
Corps operating policies, (2) validation or update of historically reported cost estimates, and (3) 
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determination of expected duration of benefits achieved (i.e. lifetime of option). There are also 
substantial feasibility challenges and environmental risks that would also need to be addressed 
before proceeding further. 

Increased water treatment levels and potential supply implications 

The minimum flow requirement at Peachtree Creek is dictated by a set of constraints such as 
dissolved oxygen levels. If the binding constraint to the minimum flow requirement is determined, 
water treatment plants could be upgraded to treat water to a standard that alleviates the constraint, 
thereby low^ering the minimum flow requirement and creating additional supply. The cost associated 
with the upgrade depends on what constraint is being addressed. In theory, this process can be 
repeated to alleviate a set of constraints up to the pK)int where cost efficiency no longer available. A 
detailed evaluation of this option would require a modeling effort by Georgia EPD to simulate the 
hydrology of the Chattahoochee River below Buford Dam, would be based on assumptions of how the 
Corps would operate the dam, and would function in existing water treatment standards. 
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System interconnections/Purchase of surplus water 

Surplus water available in counties within and surrounding the Metro Water District could 
potentially be purchased by counties facing a water shortfall, if system interconnections facilitate the 
transfer. On the basis of inputs received by the Task Force, it is unclear at this point as to (i) which 
counties would have surplus water, and (2) how much surplus water would be available in 2012. The 
availability of surplus water would depend on future growth potential for each county as well as the 
possible implications of Judge Magnuson’s ruling on permitted river withdrawals. Further, this water 
would likely be available only on the basis of short-term contracts. Additionally, there are challenges 
in transferring any available surplus water to counties in need. In some instances, the existing 
infrastructure may be unsuitable for large scale transfer of water. There are also issues relating to 
water chemistry and water treatment compatibility that might need to be addressed. Even though 
these options are unlikely to be long-term solutions, however, they could be evaluated further to 
satisfy short-term needs for water. 

Commercial user focused conservation programs 

While the many efficiency programs were evaluated for residential users, commercial conservation 
program potential was not evaluated as fully. The primary limitation is the lack of robust commercial 
water use data by user and usage categories. This data gap complicates rigorous opportunity sizing. 
Moreover, given the larger scale of commercial facilities, it is possible that options which appear cost 
inefficient in residences (eg, greywater reuse) to be viable in some commercial settings. There is 
potentially an opportunity to validate the cost efficiency of such programs and define targeted 
incentives. 

Likewise, there could potentially be an opportunity to tailor conservation pricing to commercial 
accounts as a means to motivate conservation and process improvements. One potential concept is 
'budget-based’ account pricing where marginal rate structures would be tailored to specific 
commercial accounts, based on account-specific historical usage levels. The latter opportunity could 
require enhanced water utility billing capabilities, requiring a more informed cost/benefit assessment 


Stormwater reuse refers to the practice of storing stormwater runoff in large surface ponds and 
subsequently using that as a source of water for non-potable use, typically irrigation. The capture of 
stormwater was partially addressed through the reservoir pump storage options evaluated by the 
Task Force. The pump storage options envisioned river water being pumped at high flows (typically 
during and after storm events) for storage and subsequent use. However, Metro Water District, 
regional water planning council and/or Georgia EPD could consider conducting a more complete 
cost/benefit analysis that accounts for the benefits of reducing urban water runoff. Findings from a 
Stormwater Reuse study commissioned by Texas Water Development Board 
(bupx due Dec 09/jan 10) could 

potentially be leveraged. 


Rainwater Harvesting 
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Rainwater harvesting involves localized capture and storage of rainwater for irrigation and non- 
potabie indoor uses. Preliminary analysis su^ests that residential application of this concept is 
potentially expensive, with cost efficiency in excess of $io,ooo/MG (accounting for upfront 
installation cost as well as periodic refurbishment and operating cost over a 50 year life; detailed cost 
and yield assumptions can be found in Appendix 111 ). However, there could be potential to apply this 
concept at commercial establishments, with more cost effective applications. The cost and yield for 
commercial use is highly site specific. Metro Water District, Regional Water Planning Councils, 
and/or Georgia EPD could consider a more detailed analysis that evaluates the true potential for this 
option, based on the pattern of rainfall in the metro region. The following issues could also be given 
consideration: (i) minimum water quality guidelines and standards for rainwater use (2) treatment 
methods for indoor use of rainwater (3) appropriate cross-connection safeguards for indoor use of 
rainwater in conjunction with existing municipal water supply, and (4) minimum requirements for 
the option to be a viable alternative. For example, the Texas Water Development Board recommends 
this option only for facilities with 10,000 square feet or greater in roof area. 


7.3 Regional governance model 

Third, there was some input to the Task Force suggesting that a feasibility study should be conducted 
to assess the merits of establishing a Regional Water Entity, which could consolidate some or all 
service delivery functions of ail water utilities in the Metro District. Such an entity could facilitate 
funding and implementation of regional infrastructure projects, for example. It was also suggested 
that Regional Water Planning Councils explore the establishment of county consortium to facilitate 
the sale of surplus water from surface and groundwater resources in their regions. This evaluation 
was not in the scope of the Task Force effort, since it addresses a broader issue of governance in the 
context of state wide water planning efforts, and was not directly linked to developing a contingency 
plan to address potential water shortfall in the region. 


8. Conclusion 

The key objective for the Task Force was to define a time-driven action plan prioritizing specific 
options and recommendations for conservation, supply enhancement. To that end, the Task Force is 
recommending a set of policies for immediate consideration as well as a set of policies and 
contingency options to be considered only if absolutely essential. 

Policies for immediate consideration include three broad areas of additional conservation 
improvements: Instituting mandatory data collection and reporting of key metrics to inform future 
planning efforts (eg, utilities would have to conduct standardized water loss audits), adopting higher 
water efficiency standards and incentive measures to increase conservation effectiveness, (e.g., more 
aggressive conservation pricing, increased incentives for fixture retrofits.), and linking progress on 
conservation efforts to funding eligibility, low-interest loan qualifications, and permitting 
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applications to ensure implementation of measures. These actions help reinforce the culture of 
conservation in Georgia and would continue the outstanding progress made in the last several years. 

Policies for consideration as contingency measures include mandated conservation program (eg, 
direct install programs for fixture upgrades, time of day watering restrictions, retrofit on resale). The 
Task Force also identified contingency solutions for 2015 and 2020 timeframes, based upon the 
expected availability of varying options. A large indirect potable reuse project defines the 2015 
contingency solution, whereas the 2020 solution incorporates more cost effective reserv'oir 
expansions and while both contingency solutions are capital intensive and pose significant 
incremental costs, the 2020 solution is roughly half as costly per gallon of yield. Based on this 
significant cost difference, if a contingency plan is required, the Task Force recommends pursuing 
the 2020 solution if possible. 

Going forward, the contingency plan will be evaluated in context of the Governor's overall 4-prongs 
strategy to identify whether and when to begin implementation. The near-term policy 
recommendations should be considered for incorporation into the state's general water management 
plan. 

All Task Force analyses demonstrate clearly that replacing Lake l.anier as a water source would pose 
significant incremental economic burdens and environmental impacts. All else equal, water rates 
would rise to reflect the higher wholesale cost of water, quality of life would decline thru economic 
impacts in addition to increased watering restrictions, and new supply sources would pose some 
environmental impacts on existing ecosystems. In summary, Lake Lanier is clearly the most 
economically sensible and environmentally friendly water supply source for the metro Atlanta region. 
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DEFINITION OF KEY TERMS 


Conserve : A broad category of options evaluated by the Task Force that aim to reduce water demand 
by consumers. Examples of conserve options include toilet retrofits, pricing, leak abatement etc. A 
complete list of conserve options evaluated by the Task Force can be found in Appendix III. 

Capture : A broad category of options evaluated by the Task Force that aim to enhance future water 
supply through new sources or by expanding existing sources. Examples of capture options include 
new reseivoirs, groundwater, Aquifer Storage and Recovery (.ASR) etc. A complete list of capture 
options evaluated by the Task Force can be found in Appendix III. 

Control : A broad category of options evaluated by the Task Force that aim to optimize management 
of supply through policy and/or process changes. A complete list of control options evaluated by the 
Task Force can be found in Appendix III. 

Yield : The amount of w^ater saved (in case of conserve options) or supplied (in case of capture and 
control options) by an option, expressed in Millions of Gallons per Day (MGD) 

Cost Efficiency : The ratio of the Net Present Value (NPV) of all costs associated with an option 
(expressed in 2010 dollars) to the total yield of the option, across the estimated life of the option. This 
is expressed in dollars per Million Gallons ($/MG), 
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APPENDIX 


1. List of Task Force Members 
n. Fact base: water situation, facts on usage 

III. Complete set of options evaluated with rationale, cost, yield, implementation feasibility 
iV. Technical assumptions used in option evaluation 
V. Task Force member survey results 
VL Comments and submissions to Task Force 
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1170 Atlanta industrial Drive 
Marietta, Georgia 30066 



40 Courtland Street, NE 
Atlanta, Georgia 30303 


May 31, 2013 

BY ELECTRONIC MAIL AND U.S. MAIL 

Colonel Steven J. Roemhildt, Commander 
U.S. Army Corps of Engineers, Mobile District 
Attn: PD-EI (ACT-DEIS) 

P.O. Box 2288 
Mobile, AL 36628 

Re: Draft Master Water Control Manual Update and Environmental Impact Statement 

for the Alabama-Coosa-Tallapoosa River Basin: Comments of the Cobb 
County-Marietta Water Authority and the Atlanta Regional Commission. 


Dear Colonel Roemhildt: 

Please accept these comments on the Draft Water Control Manual (the “Manual”) and 
Draft Environmental Impact Statement (the “EIS”) on behalf of the Cobb County-Marietta Water 
Authority (“CCMWA”) and the Atlanta Regional Commission. 

The Water Control Manual Should Address FufureV/aXet SuddIv Needs 

First, the Draft Manual and EIS should not be limited to “current conditions” in the basin. 
At a minimum, the new Manual must address conditions as they will exist during the foreseeable 
future while the Manual is in use, including projected water supply demands documented in the 
State of Georgia’ s recent water supply request. ' 

We are aware that this limitation on the scope of the Manual is an attempt by the Corps to 
honor promises made to the State of Alabama and its Senate delegation, but we urge you to 
reconsider nonetheless. The Army should adopt a policy of strict neutrality in this interstate 
dispute. When one State wants action and another State wants delay, “neutrality” requires acting 
on the merits of any request that is properly before the agency while leaving die States to pursue 
their legal and equitable claims in other venues. Any other response puts the Army in the 
position of having to adjudicate competing legal claims, which is exactly what is happening in 
the ACT. By bowing to Alabama’s demand that it take no action to address water supply needs 
in Georgia, the Army has, in effect, granted Alabama a victory on claims that would never pass 
muster in court. 


' Letter from Nathan Deal, Gov. of Georgia, to Hon. Jo-Ellen Darcy, Asst. Secretary of the Army 
for Civil Works re Lake Allatoona-Request for Final Agency Action (Jan. 24, 2013) with 
Affidavit of Judson H. Turner and all attachments. 
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Furthennore, if the Army is worried that a comprehensive update to the Manual would 
interfere with ongoing negotiations between the States, this fear is misplaced. After waiting 
almost a quarter of a century for the State.s to negotiate an amicable solution, it is long past lime 
for the Army to conclude that the States are at an impa.sse and that it has no choice but to 
exercise its discretion to determine how the system should he operated. 

The Description of “Current Conditioiis” in the Manual is Not Accurate 


Second, we are also concerned that description of “current conditions” in the Manual and 
EIS is not accurate. There is no mention in either document of the existing levels of water supply 
withdrawals and returns, of the existing demands supplied by CCMWA and the City of 
Canersville, or of the existence of the Hickory Log Creek Reservoir. At a minimum, the Manual 
and EIS must acknowledge these “facts on the ground” and state how they will be addressed 
when the new Manual is adopted. 

1. The CCMWA Contract 

The Draft Manual appears to suggest that the “existing condition” as it relates to water 
supply is a storage contract with a fixed yield of 34..5 mgd. This is how the storage contract with 
CCMWA is described in the text of the EIS,* and it is also how the withdrawal i.s modeled in 
RES-SIM, but it is not correct. To the contrary, as the Corps recently acknowledged, “ It1he 
contract does not e.stablish fixed limits on withdrawals from the reservoir . Rather, the Contract 
provides CCMWA the right to utilize 13,140 acrc-feet of storage space in the reservoir.” See 
Letter from Col. Steven Roemhildt, USACE, to Glenn Page, CCMWA (Sept, 1 1, 2012) at 1 
(emphasis added)."’ 

In essence, CCMWA has purchased a bucket from the Army, and CCMWA is entitled to 
store such water in the bucket as may be allocated to it by the State of Georgia. The quantity of 
water that CCMWA can withdraw from the bucket depends upon (1) the permit issued to it by 
the State of Georgia; and (2) the availability of water in the bucket. The quantity of water in the 
bucket at any given point in time depends upon the timing and quantity of inflows in relation to 
the timing and quantity of withdrawals. It is the function of the storage accounting spreadsheet 
described in the Appendix to record these variables and to track the balance.'' 

W'hen all of this is taken into account, as it must be. it is unclear whether CCMWA 
requires additional storage in Allatoona to support its existing water supply operations. The draft 
documents provide no indication one way or the other. 


* The Draft EIS states that the no action alternative, or “baseline,” is “based on the amount of 
storage currently under contract,” and that it “assume(s) that contract amounts establish limits or 
caps on the amount of water that can be withdrawn for water supply purposes.” Draft EIS at 1- 
42. 

The contract was executed in 1963 and will soon be extended to provide permanent rights to 
storage in accordance with Pub. L, 88-140. See Letter from Col. Steven Roemhildt, USACE, to 
G. Page, CCMWA (Nov. 20, 2012). 

'* Draft Manual. Appendix A at 8-5. 
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2. Actual Withdrawals and Returns by CCMWA 

Although 34.5 mgd is a not a meaningful threshold, it should be noted that CCMWA’ s 
average annual gross water withdrawal from Allatoona Lake has exeeeded that number every 
year since 2000. The greatest single annual average withdrawal was 50.3 mgd and occurred in 
2000. The lowest average withdrawal since 2000 was 34.52 mgd; this occurred in 2012, when 
plant production capacity was curtailed becau,sc of a major construction project. 

Approximately one-third of the W'ater withdrawn is returned to the reservoir from two 
wastewater treatment plants operated by Cobb County, one of the principal wholesale customers 
of CCMWA. As a result, the average annual net withdrawal by CCMWA has rarely exceeded 
34.5 mgd. 


3. Existing Demands Supplied by CCMWA 

The water withdrawn by CCMWA is currently used to serve existing homes and 
businesses. Because these customers already exist, some action will have to be taken to meet 
their needs if withdrawals from Allatoona Lake are curtailed. If the Army i.s unable or unwilling 
to do anything, the State of Georgia and CCMWA will have no choice but to respond by building 
additional storage projects within the ACT basin to fill the gap. 

Through an aggressive w'ater conservation program, per capita usage within CCMWA's 
service area was reduced by more than 20% from 2001 to 2010. Especially with the economy 
rebounding, further reductions in the gross withdrawal by CCMWA would likely cause severe 
service limitations and disruptions to CCMWA and its customers. 

4. Hickory Log Creek Reservoir 

Another current condition of the ACT Basin is the existence of the Hickory Log Creek 
Reservoir (“HLCR”), a completed reservoir project the Manual and the EIS ignore in the 
evaluation of alternatives. 

HLCR is an off-stream pumped-storage project located on a tributary of the Etowah 
River upstream of Allatoona. CCMWA partnered with the City of Canton to construct this 
project, which was completed in 2008 and is expected to yield 44 mgd. Georgia EPD has 
allocated 3/4 of the total yield (33 mgd) to CCMWA and 1/4 (1 1 mgd) to Canton. 

The project was not designed to have a water treatment plant drawing directly from it. 
Instead, the concept is to store water in HLCR and to utilize the Etowah River to deliver this 
water to existing treatment facilities owned by the City of Canton and by CCMWA. Water is 
piped from storage in HLCR to the Etowah River, where it flows to the existing withdrawal and 
treatment facilities operated by the City of Canton (in the Etowah River) and CCMWA (in 
Allatoona Lake). The .State of Georgia has approved this concept and has issued a permit stating 
that water released from storage in HLCR can be u.sed only to provide water supply to Canton 
and CCMWA customers. 

Although the project is fully constructed, the Army has been unable or unwilling to 
amend its storage accounting spreadsheet to provide a credit to CCMW A for water delivered to 
Allatoona from HLCR. CCMWA submitted a formal proposal detailing the required changes to 
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the storage accounting spread.sheet on August 26. 2010,' The Mobile District informed CCMWA 
in a letter dated September 1 1 , 20 1 2 that the Assistant Secretary of the Army “intends to address 
these .storage accounting concepts as part of a broader, national review of water supply 
policies.”'’ No further action has been taken, however, and there is no indication that the 
promised review has even commenced. 

If the Anny refuses to credit CCMWA for water delivered to Allatoona from Hickory 
Log Creek Reservoir, CCMWA will have no alternative but to construct new facilities to 
withdraw the water from the Etowah River and pipe it to the existing treatment facilities at 
Allatoona Lake. The end result will be the same — as CCMWA will remove 33 mgd from the 
system either way. The only difference between these two seenarios is that CCMWA may be 
forced to spend substantial sums (approximately $100 million) to construct a new pumping 
station and pipeline to replace the natural conduit provided by the Etowah River. 

The Proposed Storage Accounting Spreadsheet 
Deprives CCMWA of Water Allocated to it by the State of Georgia. 

The Draft Manual states the following foimula will be used to track the balance in each 
u.ser’.s account: 

Accoum Balance = 

Ending Storage - Beginning Storage + Inflow Share - Loss Share - User’s Usage. 

Draft Manual at 7-8 & Appendix A at 8-5. 

If implemented, this formula would deprive CCMWA of a state law property right 
becau.se it denies CCMWA credit for water that has been allocated to it by the State of 
Georgia — specifically return flows and water delivered to Allatoona from HLCR. It is the State 
of Georgia, and not the Corps, that has sole jurisdiction to allocate water rights — and the State of 
Georgia has determined that these flows should be credited to CCMWA. A decision by the Army 
to reject the State’s allocation of this w ater to CCMWA would be the same as a bank deciding to 
credit one user’s deposit to another user’s account. 

As explained by the General Coun.sel of the Army Corps of Engineers in a June 2012 
memorandum to the United States Court of Appeals for the Eleventh Circuit, the Army’s general 
practice has been to treat all inflow the .same and to apportion it among users based on the size of 
each user’s account. ' Notwithstanding its protestations to the contrary, the effect of this practice 
is to equate storage rights with water rights: it assumes that a contract for 75% of the storage in a 
reservoir also conveys a right to impound 75% of the inflow. As stated above, the State of 
Georgia has rejected this approach and instead has determined that return flows and deliveries 
from HLCR should be allocated 100% to CCMWA. 


See Letter from Glenn Page, CCMWA, to Col. Steven Roemhildt, USAGE, re Hickory Log 
Creek Re.servoir — Special Condition #15 (Aug. 26, 2010). 

^ See Letter from Col. Steven Roemhildt. USAGE, to Glenn Page (Sept. 1 1, 2012). 

’ See Memorandum for the Chief of Engineers dated June 25. 2012 re Authority to Provide 
Municipal and Industrial Water Supply from Buford Dam /Lake Lanier Project. Georgia at 37. 
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To the extent relevant, note that Georgia’s allocation of return flows and HLCR 
deliveries to CCMWA will not have any effect on the yield of Allatoona Lake or its ability to 
serve other authorized purposes. In the case of return flows, the discharge actually increases the 
yield beyond what the reservoir would naturally produce. The sole effect of the State’s allocation 
is to assign this benefit to the entity responsible for producing it, whereas the effect of the 
Army’ s allocation would be to commandeer this additional water to benefit other users. The 
same is true with respect to HLCR. Because the State has already authorized CCMWA to 
withdraw 33 mgd, the only question is whether CCMWA can deliver the water to Allatoona 
Lake or whether it must construct new facilities to withdraw it from the Etowah River. The effect 
on Allatoona Lake will be the same either way. 

The Storage Accounting Spreadsheet Also Includes Technical Errors 

In addition to the legal errors de,scribed above, the Storage Accounting Spreadsheet also 
includes serious technical errors that must be fixed. These are outlined below and described 
more fully in previous correspondence.^ 

1. The Inflow Share Credited to CCMWA Should be 4.61% During the 
Summer and 13.39% During the Winter. 

The concept utilized in the spreadsheet is that inflow should be divided pro rata based on 
the size of each storage account: if CCMWA holds 4.61% of the conservation storage, CCMWA 
gets 4.61% of the inflow. By this logic, the “Inflow Share” credited to CCMWA and the other 
water supply users should vary seasonally. Because CCMWA owns 4.61 % of the summer pool 
and 13.39%) of the winter pool, the Inflow Share credited to CCMWA should vary from 4.61% in 
the summer to 13.39% in the winter.'* The spreadsheet currently allocates 4.61% to CCMWA at 
all times. 


2. The Storage Accounting Spreadsheet Discriminates Against Water Supply 
Users by Giving Special Privileges to the Hydropower Account. 

Another flaw in the storage accounting spreadsheet is that it does not handle “spill” 
correctly. Spill occurs when any account is full. Because the balance in each account depend.s in 
part on the amount that has been withdrawn, it is possible for one account to be full while others 
are empty. 

There are four storage accounts altogether: the hydropower account and three water 
supply accounts. When any of the three water supply accounts fills up, the spreadsheet “spills” 
any addition inflow into the other accounts pro rata. The spreadsheet is not consistent, however. 


* See Letter from Glenn Page. CCMWA, to Col. Byron Joms re Cobb County-Marietta Water 
Contract No. 01-076-CIVENG-64-1 16 (Nov. 19, 2007) with Exhibits A and B; Letter from 
Glenn Page. CCMWA to Col. Byron Joms re Cobb County-Marietta Water Contract No. 01-076- 
CIVENG-64- 1 1 6 (Dec. 5, 2007) with Exhibits C through G; and Letter from Glenn Page, 
CCMWA, to Col. Steven Roemhildt, USACE re letter of Sept. 1 1, 2012 (Oct. 22, 2012). 

^ CCMWA’s storage account is fixed year-round at 13,140 acre-feet but conservation storage 
varies from 367.471 acre-feet in summer to 98,100 acre-feet in winter. Draft Manual at 3-3. 
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because the spreadsheet never allows the hydropower account to spill into the water supply 
accounts. Instead of redistributing water to the water supply account when the hydropower 
account is full, the spreadsheet allows hydropower to keep the surplus. In other words, the 
spreadsheet discriminates against water supply by capping the water supply accounts but not the 
hydropower account. 

If all accounts were treated the same, as they must be, then the maximum that could be 
held in the hydropower account in winter (when the total conservation storage is 98, 1 00 acre- 
feet) is 77,771 acre-feet of storage."* Whenever the volume of water in storage exceeds this 
amount, the excess can only be stored in the water supply accounts. It follows that all accounts 
must be full whenever Allatoona Lake is at or above its rule curve. 

Another way to understand this problem is to observe that, because the sum of all the 
storage accounts equals total conservation storage, it is physically and mathematically impossible 
for conservation storage to be full while any storage account is less than full — and yet the 
spreadsheet allows this to happen. 

The “No Action Alternative” Does Not Comply with NEPA 

The errors and omissions described above constitute violations of the National 
Environmental Policy Act ("NEPA”), including the requirement to provide an accurate 
description of the “no action” alternative. See 40 C.F.R. § 1 502. 1 4. Every EIS "must ‘include the 
alternative of no action.’ ” N.C. Wildlife Fed’n v. N.C. Dept. ofTransp.. til F.3d 596, 602 (4th 
Cir. 2012). “Without [accurate baseline] data, an agency cannot carefully consider infonnation 
about significant environment impacts,” See N. Plains Res. Council, Inc. v. Surface Transp. Bd., 
668 F.3d 1067, 1085 (9th Cir. 2011). This “mak[es| it impossible to accurately isolate and assess 
environmental impacts” of the proposed action. N.C. Wildlife Fed’n. til F.3d at 602. 

It is especially important to identify the no action alternative here, because in this case the 
no action alternative may be the most damaging of all. “Where a choice of ‘no action’ by the 
agency would result in predictable actions by others, this consequence of the ‘no action’ 
alternative should be included in the analysis.” Council on Envt’l Quality, Memorandum to 
Agencies Containing Amswers to 40 Most Asked Questions on NEPA Regulations, 46 Fed. Reg. 
18,026, 18,027 (Mar. 17, 1981). In this case, the consequence of a decision by the Corps to take 
no action to address current and future water supply demands would be to force CCMWA and/or 
the State of Georgia to address the resulting water supply shortages. 

The actual impact will depend in part on whether the Corps intends to curtail existing 
withdrawals by CCMWA — a point on which neither the Draft Manual nor the Draft EIS is clear. 
If the Corps does intend to curtail existing withdrawals, this action would have significant and 
reasonably foreseeable effects. In the short-teim, this would likely lead to drastic w'ater shortages 
in the area served by CCMWA. In addition to the potential public health and safety impacts such 
a shortage would cause, this would likely lead to a moratorium on all new growth within the area 
served by CCMWA, and many existing homes and businesses will either be forced to relocate or 
to do without water. Further, emergency measures would need to be taken by CCMWA, its 


The rest belongs to water supply, as follows: 13,140 acre-feet to CCMWA, 6,371 acre-feet to 
Cartersville, and 8 1 8 to Chatsworth. Draft Manual at 7-8. 
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customers, and the State of Georgia to create new supplies to replace what is lost in Allatoona, 
including the construction of new water supply reservoirs. The environmental effects of such a 
course of action would be far more significant than the effect of allowing current usage to 
continue. None of these effects are considered in the EIS, 

If the Corps’ position is that no action will be taken to limit existing usage until final 
action is taken, the Corps must explain what it meant when it stated in the Draft EIS that 
“contract amounts establish limits or caps on the amount of water that can be withdrawn for 
water supply purposes.” Draft EIS at 1 -42. 

If the Corps has not decided whether current withdrawals must be curtailed to comply 
with the contract, this too must be stated clearly. “Agencies violate NEPA when they fail to 
disclose that their analysis contains incomplete information.” N.C. Wildlife Fed'n v. N.C. Dept. 
ofTransp,, bll F. 3d 596, 603 (4th Cir. 2012). See also N.M. ex rel. Richardson v. Bureau of 
Land Mgtnt., 565 F.3d 683, 708 (10th Cir.2009); Native Ecosystems Council v. U.S. Forest Serv.. 
418 F.3d 953, 964 (9th Cir. 2005); Sierra Club v. U.S. Army Corps ofEng'rs, 701 F.2d 1011, 
1030 (2d Cir. 1983); State Farm, 463 U.S. 29, 43 (1983) (holding that an agency acts arbitrarily 
and capriciously when it fails to “examine the relevant data and articulate a satisfactory 
explanation for its action including a rational connection between the facts found and the choice 
made”) (internal quotation marks omitted). Such required “up-front disclosures [include] 
relevant shortcomings in the data or models.” Lands Council v. Powell, 395 F.3d 1019, 1032 (9th 
Cir. 2005); see 40 C.F.R. § 1502.22 (an agency “shall make clear” if there is “incomplete or 
unavailable information” in an environmental impact statement). Without this information, it is 
impossible to evaluate the social and environmental impacts of any alternative in comparison to 
the “no action” alteraative. 

The Alternatives Analysis Fails to Consider All Reasonable Alternatives to Addres.s 
Current Water Supply Needs 

Consistent with its decision to ignore cuirent conditions relating to water supply, the 
Draft Manual and EIS also fail to consider reasonable alternatives to address current water 
supply needs. The alternatives analysis must “rigorously explore and objectively evaluate all 
reasonable alternatives,” including “alternatives not within the jurisdiction of the lead agency,” 

50 C.F.R § 1502.14(a), (c). 

Reasonable alternatives improperly excinded from analysis include but are not limited to 
the following: ( 1 ) taking action on the storage accounting issues described above to determine 
exactly how much water CCMWA can withdraw; (2) revising the storage accounting spreadsheet 
to honor the State’s allocation of return flows and deliveries from HLCR to CCMWA; (3) to the 
extent CCMWA requires additional storage to meet current or future needs, taking action on 
outstanding reallocation requests by CCMWA and the State of Georgia to provide additional 
storage; (4) to the extent CCMWA requires additional storage to meet cuirent or future needs, 
executing interim contracts to cover the need until a final decision is reached. All of these 
alternatives have been proposed by CCMWA and discussed extensively with the Corps prior to 
publishing the Draft EIS. 
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To the extent these alternatives were excluded “because no conceivable proposal exists 
that both states would support,”" this is not a valid justification for ignoring reasonable 
alternatives, it is wholly improper for the Army to give Alabama the power to veto Georgia’s 
request. 

Furthermore, Congressional authorization would not be required to pursue any of the 
alternatives noted above. The Corps is fully authorized by the Water Supply Act to allocate 
additional storage to water supply without further congressional authorization. The only limit on 
this authority is that the reallocation must not “significantly affect other project purposes” or 
require “major structural or operational changes.”'^ A reallocation on the small scale needed to 
meet current and future water supply needs would not exceed these limits.'’ 

But even if the Corps were worried that that Congressional authorization might be 
required for some or all alternatives, this would not justify excluding those alternatives from 
consideration. CEQ regulations expressly require that all reasonable alternatives be considered, 
including those not within the jurisdiction of the lead agency. The D.C. Circuit has explained that 
this duty extends to reasonable alternatives that exceed an agency’s existing authority because an 
EIS “is not only for the exposition of the thinking of the agency, but also for the guidance of 
these ultimate decision-makers, and must provide them with the environmental effects of both 
the proposal and the alternatives, for their consideration along with the various other elements of 
the public interest.” Natural Res. Def. Council, Inc. v. Morion, 458 F'.2d 827, 835 (D.C. Cir. 
1972). See also 46 Fed. Reg. at 18,027 (“An alternative that is outside the legal jurisdiction of 
the lead agency must still be analyzed in the EIS if it is reasonable. A potential conflict with 
local or federal law does not necessarily render an alternative unreasonable .... Alternatives that 
are outside the scope of what Congress has approved or funded must still be evaluated in the EIS 
if they are reasonable, because the EIS may serve as the basis for modifying the Congressional 
approval or funding in light of NEPA's goals and policies.”). 

The Cumulative Impact vStudv Fails to Consider All Reasonably Foreseeable 
Impacts during the Period While the Manual Will Govern Operations 

The EIS also fails to address all reasonably foreseeable cumulative impacts of the 
proposed action. CEQ regulations state that an EIS must consider cumulative impacts on the 
environment. 40 C.F.R. § 1508.25(a)(l)-(3). See also Kleppe v. Sierra Club, 427 U.S. 390, 410 
(1976). “A reasonable cumulative impacts analysis must to include” ... “other actions — past, 
present, and reasonably foreseeable proposed — that have or are expected to have impacts in the 
same area”; “the impacts or expected impacts from these actions,” and “the overall impact that 
can be expected if the individual impacts arc allowed to accumulate.’ ” Ga, River Network v. 

U.S. Army Corps of Eng ’rs, 334 F. Supp. 2d 1329, (N.D. Ga. 2003) (quoting Grand Canyon 


" Draft EIS at 1-7, lines 24-25. 

43 U.S.C. §§ 390b(b), (d). 

The Corps has previously explained the technical and project-specific inquiry that is required 
to determine whether additional congressional authorization is required. See Memorandum for 
the Chief of Engineers dated June 25, 2012 re Authority to Provide Municipal and Industrial 
Water Supply from Buford Dam /Lake Lanier Project, Georgia at 46. 
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Trust V. FA. A., 290 F.3d 339, 342 (D.C. Cir. 2002); see also D 'Olive Bay Restoration & Pres. 
Comm., Inc. v. U.S. Army Corps of Eng’rs, 513 F. Supp. 2d 1261, 1292-93 (S. D. Ala. 2007). 

The cumulative impacts analysis in the KIS is inadequate because it ignores all future 
developments in the ACT Basin — federal, state, and private. At a minimum, the cumulative 
impacts analysis must address current conditions as well as reasonably foreseeable future 
impacts during the life of the Manual, which will remain in effect until it is amended. Given that 
it has taken almost half a century to update the existing water control plan, and given that no 
schedule has been adopted to update the WCM to address future conditions, it must be assumed 
that the WCM will remain in effect for an extended period of time — ten to twenty years at a 
minimum- All reasonably foreseeable future actions within that timeframe must be considered, 
including but not limited to the following. 

1. Georgia’s Water Supply Request 

Anticipated growth in water demand on the scale documented in the pending reallocation 
requests by CCMWA and Georgia must be included. This projected growth is a reality that must 
be addressed one way or the other in the EIS: either studying the impact of granting the pending 
reallocation requests and thus meeting the demand or by studying the impact of denying the 
request and thus forcing homes and businesses to relocate. 

2. Hickory Log Creek Reservoir Project 

HLCR must also be included. To the extent it is unclear whether the withdrawal will be 
taken from the Etowah River or from Allatoona Lake, this should be stated, but the authorized 
withdrawal of 44 mgd (33 mgd by CCMWA; 1 1 mgd by Canton) should be included in the 
model because it will be removed from the system either way. 

3. Proposed change to Alabama Rule Curve 

The new license conditions proposed by Alabama Power Company for its projects on the 
Coosa and Tallapoosa River must also be included. Among other significant changes, Alabama 
Power has proposed a significant reduction in seasonal flood storage at these projects. These 
changes are neither “remote” nor “speculative”; they are included in a license application that 
has already been approved by FERC staff and declared to be ready for action by the Committee. 

Incorporation bv Reference of Previous Comments 

Finally, we request that the following documents be reconsidered and included in the 
Admini-strative Record for this proceeding; 

• Letter from Glenn Page. CCMW.A, to Col. Byron Joms re Cobb County-Marietta 
Water Contract No. 01-076-CIVENG-64-1 16 (Nov. 19, 2007) with Exhibits A 
and B; 

• Letter from Carol Couch, Georgia EPD, to Col. Byron Joms re Cobb County- 
Marietta Water Contract No. 0I-076-CIVENG-64-1 1 6; 
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• Letter from Glenn Page, CCMWA to Col. Byron Joms re Cobb County-Marietta 
Water Contract No. 01-076-ClVENG-64-n6 (Dec. 5, 2007) with Exhibits C 
through G. 

• Letter from Glenn Page, CCMWA to Col. Byron Jorns re Hickory Log Creek 
Reservoir (Dec. 20. 2007); 

• Letter from Glenn Page, CCMWA, to Col. Steven Roemhildt re Hickory Log 
Creek Reservoir — Special Condition #LS (Aug, 26. 2010) with Exhibits A 
through D; 

• Letter from Steven Stockton. Dir. of Civil Works, to Glenn Page, CCMWA (Mar. 

6, 2012); 

• Letter from Col. Roemhildt. USACE, to Glenn Page, CCMWA (May 15, 2012); 

• Letter from Glenn Page, CCMWA, to Col. Roemhildt, USACE (June 22, 2012); 

• Memorandum for the Chief of Engineers re Authority to Provide Municipal and 
Industrial Water Supply from the Buford Dam / Lake Lanier Project, Georgia 
(June 25. 2012); 

• Letter from Col. Roemhildt. USACE, to Glenn Page (Sept. 1 1 , 2012); 

• Letter from Col. Roemhildt. USACE, to Glenn Page (Sept. 21, 2012); 

• Letter from Glenn Page. CCMWA, to Col. Steven Roemhildt, USACE. re letter of 
Sept. 11,2012; 

• l..etter from Glenn Page, CCMWA, to Col, Steven Roemhildt re Conversion of 
CCMW A Storage Contract (DA-0I-076-CIVENG-64-1 16) to Reflect Permanent 
Right to Storage and Renewal of Easement (EASEMENT NO. DA-0 1-076- 
CIVENG-64-167) (Oct. 22, 2012) with Exhibits A through C; 

• Letter from Col. Byron Joms, USACE, to Glenn Page (Nov. 2, 2007); 

• Letter from Steven Roemhildt, USACE. to Glenn Page. CCMWA (Nov. 20, 

2012 ); 

• Letter from Steven Roemhildt, USACE, to Glenn Page, CCMWA (Nov. 20, 

2012 ); 

• Letter from Nathan Deal. Gov. of Georgia, to Hon, Jo-Ellen Darcy, Asst, 

Secretary of the Army for Civil Works re Lake Allatoona-Request for Final 
Agency Action (Jan. 24, 2013) with Affidavit of Judson H. Turner and all 
attachments. 

• Letter from Jo-Ellen Darcy, Asst. Secretary of the Army, to Hon. Nathan Deal, 
Gov. of Georgia (Apr. 29. 2013). 

We have not attached copies of these documents because you should have them already, 
but please do not hesitate to ask if you cannot locate them. 
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Page U 

CONCLUSION 

In summary, the storage accounting formula must be fixed to address the legal and 
technical errors addressed above and the Manual and EIS must be revised to include alternatives 
to address current and future water supply needs. The Manual and EIS should also be revised to 
include a cumulative impacts analysis covering reasonably foreseeable impacts within the ACT 
Basin during the life of the manual. 

Please do not hesitate to call if you require any additional information or if we can assist 
you in anyway. 

Respectfully yours, 

Glenn M. Page, P.E. Katherine H. Zitsch, PE, BCEE 

General Manager Manager, Namral Resources Division 

Cobb County-Marietta Water Authority Atlanta Regional Commission 
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In Latest War Between the States, Georgia Says 
Tennessee Is All Wet 

Wayward Surveyors Blocked Rimr Access; Is Jack Daniel's Whiskey Next on the List? 

By CAMERON MCWHIRTER 

MARION COUNTY, Tenn.—Brad Can'er, a Georgia lobbyist, is thirsting for a small patch of land 
just north of the line now dmding Georgia from Tennessee. 

Two centuries ago, sun-eyors from Georgia and Tennessee marched through the region's 
mountains and hollows to mark the official border between the tw'o states. Tliey were supposed to 
follow the 35th parallel, according to an agreement approved in 1802 by Congress. 

Instead, they wandered about a mile south, marking a 
border that puts the Georgia state line here, just a 
minute’s stroll from the edge of the broad Tennessee 
River. 

That has led to years of water wars between Georgia 
and Tennessee, as the Peach state's population has 
exploded, outstripping its water supply— all while the 
Tennessee River has flowed achingly close. 

Now Mr. Carver has floated a resolution in the Georgia 
state legislature that calls on Tennessee to give Georgia 
about 1.5 square miles of forest and meadow north of a 
small country road here called Huckabee Lane— just 
enough to get a pipe into a wide inlet at a dammed-up 
part of the river called Nickajack Lake. He .says that 
could easily supply parched Georgians with more than 
a billion gallons of water a day. 

On a recent visit, Mr. Carver, in a gray suit and sunglasses, carefully walked across the soggy, 
disputed land and stopped at the water's edge. 

”\Ve call this occupied Georgia," he said, pointing to the wet earth. 

The 4i--year-old Mr. Carver, whose clients include the Georgia Association of Realtors, major 
hospital systems and energy companies, says he feels so strongly about the state's water rights that 



Brad Carver on land near the Tennessee river he 
calls 'occuoied Georgia,' 


See Related Video on WorldStream 
WSJ'e McWhirter on the Georgia- 
Tennessee Border Dispute 

Brad Carver Stands in "Occupied 
Georgia” 


7.-^2a''20t3 2:51 PK 
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he is lobbying on the water issue pro bono for no specific client. 



BRAD CARVER 


Mr. Carver, 


He is proposing what he calls a generous sw'ap. Georgia would give up its 
long-standing claim to be the rightfiil owner of about 68 square miles of 
land and water given to Tennessee when the surveyors mistakenly 
ambled off the parallel. It includes large parts of the river, several towns 
and the homes of 30,871 residents, Mr. Car\'er says. 

To make his point, he has handed out white papers on the bungled 
border, pressed the issue with numerous Georgia politicians and 
appeared on a History' Channel program called "How the States Got 
Their Shapes,” where he hit a golf ball from Huckaliee Lane into the 
'I’ennessee River to show viewers how close it is. 

If the Volunteer state doesn't accept the offer, Georgia will take its case 
to the U.S. Supreme Court, the arbiter of all state border disputes, says 


Tennessee says Georgia's proposal is all wet. "The 
governor ivill continue to protect the interests and resources of Tennessee," a .spokesman for 
Republican Tennes.see Gov. Bill Haslam said in an email. 

Mr. Carver's resolution— the 10th from Georgia since 1887 calling for a change in the border 
—passed overwhelmingly in both legislative chambers. 

His proposal is le.ss bellico.se and more modest— yet more desperate— than past claims to the 
mismarked land. Over the years, resolutions from agitated Georgia legislators have called for the 
return of all 68 square miles. A re.solution in 2008 prompted Ron Littlefield, the mayor of 
Chattanooga, Tenn., to send a truck of bottled water to the Georgia State Capitol in Atlanta along 
with a proclamation calling Georgia lawmakers "misguided souls" eugaged in "irrational and 
outrageous actions seeking to move a long established and peaceful boundary." 

"It is feared that if today they come for our river, tomorrow they might come for our Jack Daniel's 
or George Dickel," the proclamation read, referring to Tennessee whiskey. 

Georgia legislators see little humor in the situation. When the Georgia senate passed the 
resolution 48 to 2 on March 25, state Sen. Charlie Bethel, a Republican from north Georgia, 
sternly condemned Tennessee politicians' "late jocularity on the issue." The resolution directs the 
state to sue if Tennessee doesn't cooperate. 

A spokeswoman for Georgia Gov. Nathan Deal declined to comment on whether he supports the 
resolution. 

Georgia is thirsty despite a rainy winter that has filled reservoirs. Its population has nearly 
doubled over the past 40 years, and frequent droughts have restricted development and forced 
residents of Atlanta at tim es to use dirty water to irrigate their gardens. 

Experts on the history of American surveying say many state borders in the Eastern U.S. have 
quirky twists and turns. Tennessee's borders with Virginia and Kentucky are also off the mark of 
what w'as originally approved. 

Tennessee's claim that it should continue to control tlie land stems from "acquiescence," a concept 
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in property law that it has the right to keep a boundary if it is not contested over a long period. 
Mr. Carver and other Georgians insist their state has complained about the border to Tennessee 
numerous tiine-s and therefore never "acquiesced.” 

It remains to be seen whether Georgia's threat to take the case to the Supreme Court holds water. 
Any state in a border dispute with another can petition directly to the high court under judicial 
powers defined in Article III of the Constitution, according to Joseph Zimmerman, a political- 
science professor at the University' at Albany, State UnK'ersity of New York, and the author of 
several books on interstate disputes. 

Mr. Zimmerman said the court almost always takes such cases, and then appoints a special 
master, usually a retired judge, to review the facts of the case and somelime.s make a 
recommendation to the court. 

"This could very well happen, if Georgia w'ants to push it," he said. 

Even if Georgia ever got the boundary moved, it still wouldn't necessarily he able to slake its 
thirst. The Tennessee Valley Authority, which owns the property in question and manages the 
river here, would have final say on w'hether Georgia could pipe out water, according to a 
spokeswoman. 

Buster McCulley's parents are buried in an old cemetery on the land Mr. Carver is proposing to 
annex from Tennessee. The Sa-year-old preacher from Alabama said he didn't think his departed 
ancestors w'ould mind suddenly becoming Georgians. 

"I don’t think they'd be much disturbed," he said. "Probably when they started the cemetery tliey 
didn't give much thought to what state it was in anyw'ay." 

Write to Cameron McVyTiirtcr at cqmeron. mcw hirtertg w' sj.coin 
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Ut ijork titles 

A Fight Over Water, and to Save a Way of 
Life 

By LIZETTE ALVAREZ 

APALACHICOLA, Fla. — If these were ordinary' times, Leroy Shiver would be scissoring his heavy- 
tongs along the shallows of Apalachicola Bay and hauling up bushels of oysters for hours on end. 

Instead, in a task requiring equal doses of patience and hope, Mr. Shiver shoveled piles of dried 
oyster shells off his boat into the bay. A long line of oystermen and oystenvomen in boats alongside 
him also joined in the shell dump, a government-sanctioned, last-ditch attempt to re\ive the 
decimated oyster industry in Apalachicola. Under the right circumstances, baby oysters should 
attach to the shells and grow. 

“This bay would be filled wth boats,” said Mr. Shiver, 36 , whose father and grandfather plunged 
nets, set traps and dipped tongs into the water along this stretch of the Florida Panhandle. “There 
used to be oysters every'where in here, and now there is none.” 

In a budding ecological crisis, the oyster population has drastically declined in Apalachicola Bay, 
one of the country'’s major estuaries and the cradle of Florida’s prized oyster industly^ 

The fishery’s collapse, which began last summer and has stretched into this year, is the most blatant 
sign yet of the bay’s vulnerability in the face of decades of dwindling flow from two rivers 
originating in Georgia. For 23 years now, Georgia, Alabama and Florida have waged a classic 
upstream-downstream water war, with Alabama and Florida coming out on the losing end of a long 
court battle in 2011 . 

Oyster overhan'esting in the bay after the 2010 BP oil spill in the Gulf of Mexico, which largely 
missed this area, w^orsened the situation, as did persistent drought. 

But researchers found this year that the lack of fresh water had made it nearly impossible for the 
bay to bounce back as it typically does after stressful events. Last year, the Apalachicola River 
reached its low^est level and stayed there for nine months, a record. 

While the oysters face the most immediate threat, environmentalists and lawmakers said the 
diminished flow has other far-reaching consequences on Apalachicola’s $ 6.6 million seafood 
industry. It could affect some of Florida’s most popular catches, including grouper, snapper, blue 
crab and shrimp, which early on feed and grow in the estuaiy^’s perfectly calibrated mixing bowl of 
salt water and fresh water. 


http://www.nytimes.com/201 3/06/03/us/thirst-for-fresh-'water-threatens-apalachicola-bay-risheries... 7/20/2013 
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It could also lead to the demise of one of the state s last fishing villages, an undeveloped, 
picturesque slice of old Florida on the Gulf Coast fortified by generations of fishermen. The working 
-class men and women in these parts were bom into fishing, the way others are born into farming; 
it is a job, a mind-set, passed down through generations. 

Economically, the situation has become so desperate that Gov. Rick Scott, a consen^ative 
Republican who is not inclined to ask for federal help, UTote to the United States Commerce 
Department last year and asked it to declare the oyster harv^esting areas a fishing disaster. No 
designation has been made yet. 

“Our message is that this is worth saving,” said Chris Millender, 38, a lifelong oysterman here who 
helped form the Seafood Management Assistance Resource and Recovery' Team to help save the 
bay. “Once it’s gone, it’s gone.” 

Since last year, oystermen have scarcely been able to scrape up several sacks of oysters a dav^ from 
the bay, a far cry- from the 40 they fill in the best of times. The number of adult oysters began to 
decline in 2007, oystermen said, and has gotten progressively worse. This year, the so-called spat, 
the larvae of oysters, are struggling to mature. 

Under the best circumstances, it would take at least t^’o years for this crop of >'oung oysters to grow 
large enough for harvest. T^qjically, the bay here produces 90 percent of Florida’s oysters and to 
percent of the countiy^’s overall oyster haul. 

“The spat is just not where it should be,” said Shannon Hartsfield, the president of the Franklin 
County Seafood Workers Association. “And it all points to the river.” 

Alarmed, Congressional and state lawmakers from both parties are scrambling to heighten 
awareness and push for either a legislative solution to control the river flow or a new agreement on 
water use with Georgia. Considering that the feud betvs’een Georgia and Florida has lasted decades, 
the odds of an agreement are not favorable. 

Georgia, where 80 percent of the river basin is, is first in line for the water. Six percent of the basin 
is in Alabama, and 14 percent is in Florida. 

Georgia uses water from Lake Sidney Lanier, a federal reservoir, to quench the thirst and lawns of 
the residents of ever-expanding metropolitan Atlanta, which sits nearb}'. Farther south, Georgia 
farmers use the water to irrigate thousands of acres of agricultural fields. As a result, Georgia has 
long opposed sending more water downstream to Florida’s Apalachicola River. 

In 2009, Florida thought it had won the long battle. A senior Federal District Court judge ruled that 
the Army Corps of Engineers could not draw more water from Lake Lanier. The decision would 
hav^e freed up more w'ater for Florida. 


httpi/Avww'. nytiraes. com/20 13/06/03/us/thir.st-for-fresh-w'ater-threatens-apalachicola-bay-fisheries... 7/20/2013 
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But in 2011, the United States Court of Appeals for the iith Circuit, in Atlanta, reversed the ruling. 

It decided that the corps had the authority to allocate additional \^^ate^ from the reserv'oir to supply 
Atlanta. The Supreme Court declined to hear the case. 

The appeals court ruling, coupled wth the drought, which forced Georgia to draw more water, has 
stan^ed Apalachicola Bay, scientists and lawmakeis said. “These levels are unprecedented,” said 
Dan Tonsmeire, the executive director of Apalachicola Riverkeeper, an environmental group. “The 
decline in the entire productivity of the bay is not only an ecological disaster but puts the 
livelihoods of thousands of fishermen at risk of being lost forever. And it’s not just Apalachicola 
Bay. It affects the entire Gulf Coast.” 

In Congress last month, senators from Alabama and Florida tried to address the flow issue in an 
amendment to the 2013 Water Resources Development Act. The bill passed the Senate on May 15, 
but the amendment was blocked by Senator Johnny Isakson, Republican of Georgia, according to 
Senator Bill Nelson, Democrat of Florida. 

“Georgia won’t agree,” Mr. Nelson said. “They want what they want. We say that’s not what Mother 
Nature intended.” 

The House has yet to draft its own legislation. The entire Florida delegation sent a letter last month 
to Representative Bill Shuster, a Pennsylvania Republican and the chairman of the Transportation 
and Infrastructure Committee, asking him to take up the issue. Governor Scott sent a separate 
letter to Mr. Shuster. 

Representative Stevn Southerland II, Republican of Florida, said Mr, Shuster had assured him that 
a bill would be drafted this year. 

For Florida, help cannot come soon enough. The estuary- has endured a lifetime of hurricanes and 
drought. Its fishermen have survived commercial fishing restrictions and inexpensive shrimp 
imports. But the linchpin remains the flow of fresh water, experts said. 

“Whether it’s a drought or a hurricane, the river’s resurrection depends on the flow of the water 
coming down,” said State Senator Bill Montford, a Democrat who grew up on the Apalachicola 
River and represents the area. “There is not another place on earth where the blessings of nature 
come together as they do in the basin and the bay. We have something special there. But it’s also a 
very delicate treasure.” 

This article has been revised to reflect the following correction: 

Co 7 *recffon; June 18, 2013 

An article on June 3 about the decline of oyster beds in Florida’s Apalachicola Bay, one of the country’s 
major estuaries, described incorrectly the flow of water fi'om a river in Georgia as it heads toward 


http:/7wwwMriylimes.com/2013/06/03/us/lhirst-for-fresh-water-lhreatens-apaiachicoia-bay-tisheries... 7/20/2013 



437 


Thirst for Fresh Water Threatens Apalachicola Bay Fisheries - NYTimes.com Page 4 of 4 

Alabama and Florida to help create the proper mix of salt and fresh water in the estuary. The flow of 
water grows stronger as it heads toward Florida; it does not dimmish. 
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